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— 10 THE L 
© QUIET GOOD SENSE | 


PEOPLE OF ENG LAND. 


IN A SERIES OF LETTERS. - , # 


LETTER THE SECOND. | 


The Devige of the first Letter vindicated— Authorities from Records, 
Law Writers, and others, to support its Dockrinen— Hale, Cole, 
Clarendon, . . Whitlock, Hooker, Mr. Burke, Mr. Pitt, Lord 
Thurlow, the prevent Attorney-General The Eapremion of three 
Extates, three Branches of the Legislature, and King, Lords, and 
Commons, considered—Censure of Opinions from Montesquieu, Locke, 
and other Philosophasing Politicians —Critiezom on Blackstone and 
 Wooddeson—Defence of the Paragraph frocecuted as libellous— The 
Author's Accusers proved guilty of Pramunire=>The Author's - 
Political Creed delivered "in Nineteen Propuritiont— Expertulations 
on the  Procecution of Mr. Reeves. 


Verily ye shall say, 5 Why have we persecuted him; 9 
Seeing the truth of th matter is found with him??? 
Jos xix. 28. * Rem. 168. 
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Septennes Ramos ponitque, novatque, 


Perque vices Trunco, vel frondibus efficit umbram, 


Su 
Accipiens, donansque simul, 
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ADVERTISEMENT 


BY THE EDITOR. 


THE following Letter is intended to ex- 
plain, and vindicate such passages in the first 
of these letters, as were brought into ques- 


tion by the very singular censure passed upon 


them: It further contains an attempt to ana- 
lyse the structure of our government, in or- 
der to ascertain the true legal frame of its 
Constitution, and the principles upon which 
it performs its operations. Such disquisitions 
arose out of the Defence that. was. forced 
upon the Author, and morę particulgrly o on his 


Editor; but these not being upon topics, that 


were immediately before the Public; and the 
Defence itself appearimg every day less im- 


portant, as the opinion became more general, 


that the author stood less in need of one, 
than his ad versaries, the work has been suffer - 


ed to lie by, till some fit oceusion for pub- 8 


lication, should, perchance, present itself. 
Such 
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1 | 
Such occasion Seems to have been offered by 
the design of uniting the two kingdoms of 
Great Britain, and Ireland. This measure 
has already led to the agitating of some nice 
questions of a Constitutional nature, that are 
nearly connected with the most material topics 
canvassed in this letter; and the author, ac- 


cordingly, thinks he has now a fair opportu- 


nity of taking part in a debate, which if use- 
ful, he may have his share in forwarding to a 
prosperous issue; if otherwise, he is, at least, 
clear from the blame of beginning. 

\ 

It must, I think, be allowed that the de- 
sign of incorporating into one body the Lords 
and Commons of the two kingdoms, cannot 
be projected, in the way proposed, before 
we have made up our minds, that those bo- 


dies are transient, subsidiary, and occasional, 


while the substantive power of the King re- 
mains unchanged, and permanent; and that, 
consistently with the constitutional mechanism 
of the Monarchy, the houses of parliament 
may be detached, without diminishing the 
capacity and power of the main spring placed 


in the Crown, upon which, all the operations 


of the government depend. Yet such a view 
as this, (not indeed in the same imagery) of 
I the 


G. ) 


ihe comparative durability-of the King, and 


his parliament, in the first of these Jetters, 
was then thought to be derogatory to the two 


houses of parliament; tho” it might be exem-. 


plified to the understanding of any common 
man, in the periodieal vicissitudes of dissolu- 
tion, and prorogation. Too impatient to stop 


at these examples, many persons imputed to 
the Author, that he must mean some more 
compleat, and indeed a final dissolution; and, 
(to verify their own comment) they accord- 
ingly condemned him, as projecting a violent 
revolution in the state. As they then put 
into our Author's mouth, what he never said, 


they now in return, voluntarily do for him, 


what he never could have expected. They 


are now .about to realize what they censured 
him for only supposing, but what in truth he 
never did suppose. Constitutionally speaking, 
this Union cannot be effected, without dis- 


solving for ever two parliaments, in order to 
make an Imperial one in their place for the 


United Kingdom; and yet, in the words of our 
Author, The King is a King still,“ and 
survives these final dissolutions of the legisla- 


tive bodies, without change or diminution”. 


Thus it is, that speculations, which have 
been deemed by some idle, and by others cri- 
| minal 
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minal, grow, after the heat of opposition is 


cover, to be thought harmless, then rational, 


and afterwards are made to furnish principles 
for carrying into effect the wisest measures. 


I hope this coincidence will reconcile to 
our author some of his opponents. Ina crisis 
of public anxiety and trepidation, he was 
sacrificed to appease a momentary clamour ; 
the fashion and cry of the day are now on his 
Side, and he claims the benefit of them. 


It is not, however, merely to vindicate 
himself, but to assert the true principles of 
the constitution, that the author seizes the 
present moment for publication. | 


Upon the opening of this measure, intended 
for consolidating the power, and securing the 
tranquillity of the two kingdoms, I perceive, 
the competency of parliament to complete 
such a union has been disputed ; and that a 
supposed sovereignty in the people, who are 
said to possess a power paramount to the 
known authorities in the state, has been se- 
riously alledged, as a tenable position. These 
are points of the first importance; they go to 
the very root of our establishment; and if 

they 


* 6-6-2} 
they are admitted for sound and legitimate, 
our government, in my opinion, is made 
amenable to the voice of anarchy, and is at 
the mercy of every Demagogue. 


In this letter will be found some investiga- 
tions, that bring to the test such mischie vous, 
and unfounded assertions; and, in various 
parts of it, may be traced some of those 
principles that will probably be recurred to, 
in the constitutional discussions now likely to 
arise, while it is in contemplation to new ar- 
range the legislative functions of the Monar- 
chy, by a Union of the two kingdoms. 
With what success these disquisitions have 
been managed by the Author, it is for the 
Reader to judge; I can only undertake for 
their being well grounded; having for their 
basis the law of the land, testified by records, 
and recognised in daily practice: They are 
in the nature of a law argument, not indeed 
addressed to lawyers, but to all persons, who 
will be at the pains to discriminate and judge 
for themselves. Such readers, I trust, will, 
at least allow, that what is here contended 
for, appears to be the result of an earnest in- 
quiry after truth, conducted in the spirit of 
fair discussion; and they will, no doubt, ex- 
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sion, the recrimination the author sometimes 


nal, what in a free country, is permitted and 
laudable, if any thing is; namely, an honest 


1 


cuse, as a sacrifice to truth, and fair discus- 


makes upon Those, who have violated both, 
by 80 inconsiderately condemning, as crimi- 


endeavour to illustrate the principles of the 
Constitution, according to the known laws 


and usages of the realm. 


I am aware, that such claims to a hearing 
from law, and records, from antiquity, and 


from daily practice, will not exempt many 


things in this letter from the charge of novel- 
ty. The most obvious things may be new, 
to those who have never sought them; and 
sorry am I to say, the principles and form of 
the English Government are not usually 
sought, where they may be found; but some - 


thing is commonly taken up, and substituted 


in their place, from the Theories of political 
writers, who set about teaching others, be- 
fore they have well taught themselves. Such 
persons rather look into their own imagina« 
tions, than into the subject in question; a- 
bove the slow process of analysing and exa- 
mining what is before them, they conceive a 
phantom of government, that is agreeable to 

themselves, 


(xi ) 
themselves, and reason downwards from that 
model; in this manner, they dictate what are 
the principles and form of our government, 
and they deny, without scruple, the existence 
or suitableness of any one article in the esta- 
blishment, that happens not to conform, in 
its character, or operations, to their precon- 
ceived notions. Hence it is, that no one thing 
in political affairs, tliat has been so much talked 
of, so much written upon, and so much extolled, 
was ever so little understood, as the Constitu- 
tion of the English government. 


It is the design of the Author to examine 
some of these erroneous notions, and to ex- 
hibit the English government, as it really is; 
namely, A Monarchy limited by known laws, 
performing its functions by means of the 
parliament, the council, and the various 
officers, and advisers assigned to it by the 
law, and usage of the Realm. 


Impressed with the same sentiments as the 
author, that the capacity of Monarchy, a- 
bove all other forms of government, to protect 
the liberties, rights, and privileges of the 
: whject, consists in the mir of the Supreme 
Power 


(--#U_ 
Power in a single person, it seems to me desir- 
able, for a like reason, that the legislative 
1 advisers, and counsellors of such supreme 
„ 5 power should not be divided into more deli- 
* berative assemblies than is required to form 
a single parliament. Upon these principles, 
1 which are, in my opinion, of the essence of 
| our constitution, | profess myself one Who 
: shall be glad to see the body politic of Ire- 
land incorporated into the body politic of 
Great Britain, so as to make one intire Mo- 
narchy. The more the intirety of the Mo- 
narchy is secured, the more may the functi- 
ons of it be afterwards exercised, ditributed, 
or modified, with safety, according to cir- 
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3 ö cumstances. ; My fervent hope is that the 
1 [+ 7 King, and the People of these Kingdoms 
/* £23 may last for ever! the latter being the great 
lk: i end for which our government (and all go- 


{> vernment) is instituted; the former being the 
„ great means by which it is preserved; and 
1 may all the subordinate functions placed by 
{7% 2 law under the authority of the King, whether 
+41: they are parliaments, or councils, or offices, 
be dissolved, or united; reformed, reduced, or 
changed, if ever, and when ever the good 
of the people shall ara ng _w_ 


1 : It 


Xil ) 


It is only in a constitutional view, that 1 


thus speak of the Union with Ireland; there 


are other considerations of a national kind, 


such as religion, commerce, and the society 


at large, which belong to different heads of 
inquiry, and have no relation to the doctrines 
and principles which make the EY of this 
letter. 

| Respecting the present publication, and the 
reception I am to bespeak for it with the pub- 
lic, I have little more to add. I should apprize 
the uninformed reader, that while this second 
letter has lain by, unpublished, His Majesty's 
Attorney General has declared publicly in 
Court, more than once, that, in his opinion, 
the first of these letters ought not to have 
been prosecuted; and that he took blame to 
himself for not declaring so in the late House 
of Commons an! opposing the vote; which 
he had foreborne to do, only upon reasons of 
delicacy repecting his office, as the person, 
who was to conduet the prosecuti n, it voted; 


and that he since had thought these reasons 
should not have prevailed with him to be ws - 


lent, After this, I trust, such of our readers 
as take their judgment from good authorities, 
will come with less prejudice to the perusal 
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6f this letter, which avows and defends all 
the points in the former, that were so mistak- 
enly pronounced to be libellous. I trust al- 
80, that after one mistake, so injurious to 
the reputation of the former editor, who 
vas the object of it, and (li e other mistakes) 
not very creditable to those who made it, 
these writings will be received with some- 
what more liberality and fairness; and that 
they will first be made the subject of temper- 
1 ate criticism, before they are converted into 
| TRAP F a matter of crime. A little less carnestness 
Ng to find out an author, and a little more to 
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45 . find out the meaning of his writings, would 
7 8 have left us all less to regret— bet these things 
EL, are now beccme a passage of history, and I 
- ? . 5 j wish them to be ed N only for our 
0 415 | | mstruction. 
ik I * f — chould here add, that 1 form of | 
B's 1 inquiry, animad version, or eriticism, it may - 
0 f 900 j | be thought fit to institute with respect to this 
% 17 7 second letter, there will not be wanting a 
10 i 5 Person, either to render a reason of its con- 
1 3 tents, or to be e for its publication. 
0 i; THE EDITOR. 
ONT | March, 1799. * > 
„ 
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TO THE 


QUIET GOOD SENSE 


OF TRE 


PEOPLE OF ENGLAND, 


TH E Letter, which I formerly addreſſed to 
you, was the reſult of many ſerious reflexions 
upon the ſtate of public affairs, at that ſeaſon, 
It may be remembered, that the Jacobin Socie- 
ties had, during the Autumn of the year 1795, 
greatly increaſed in number and in confidence 
that, towards the Meeting of Parliament, the 
ſpirit and boldneſs of theſe deluded perſons 
grew every day more alarming ; and that on 
the day on which his Majeſty went to the Houſe, 
they procecded to the length of aſſaulting his 
Perſon, and even attempting his life. Theſe 
appearances of diſaffection, and of tendency 

B to 


1 3 

f Þ: Ri 1 to Revolt made a deep impreſſion, at a time 

; e / when a ſhort indiſpoſition, and ſecluſion from 
1 | 14 I ſociety had rendered me, perhaps, more ſuſ- 

bi FR i ceptible than uſual of ſtrong apprehenſions, 
1 1 In that ſtate of mind, I put to paper the 
1 1 = thoughts, which I afterwards addreſſed to you, 
70 of 4 and publiſhed, in hopes of doing ſome ſervice 
„ ; to the cauſe of order, and good government. 

- Ih 9 0 The matter of them appeared to me, and ap- 

1 2470 5 pears to me at this moment, to be peculiarly 

„ | adapted to the criſis, in which it was pub- 

nd | liſhed. 

1 

1 

a) A | I meant to imprels upon the ſenſible and 

27 ö i. ; thinking part of the community, a regard for 

f 11 | . 5 5 5 the Conſtitution as eftabliſhed by law ; and I thought 
0 Fr 98 our eſtabliſhment would be recommended to 


S. 
25 
n 


0 : | F them moſt ſtrongly if it were ſhewn, that it is 
the one of all others beſt ſuited to the Temper 
and Character of our Countrymen. I thought 


— — dts Je 


15 this Topic would be much aided and enforced, 
Wit if I could alſo thew, that the attempts which 


have been made in former times, as well as in 
the preſent, to calumniate and ſubvert it, ori- 
f ginated in ſpeculations and opinions, that were 
; foreign from this Iſland, and not at all ſuited to 
the national Character of Engliſhmen, In this 

way 
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way more than in any other, I thought the de- 
mocratic notions of the time and the projets 
of Republicaniſm, ſo much cheriſhed by ſome, 
might be brought into diſcredit and expoſed to 
the contempt, as well as hatred, of all true 
Engliſhmen. .. | 


The late tranſaction in France, on the 4th of 
September, has brought me again to the ſame 
ſubje& of Governments and Conſtitutions. This 
appears to me to furniſh another leſſon, that 
may be uſefully applied to compoſe the minds 
of our countrymen, as to all projects of re- 
forming and making Conſtitutions : and I feel 
a great inclination to lay hold on this occafion 
to reſume my ſpeculations on the Engliſh Go- 
vernment, J had given you an expectation that 
my former Letter ſhould be followed by others, 
if my way of thinking, and my method of 
treating this ſubject ſhould coincide with the 
ſentiments. of that portion of the public, 
whoſe Quiet Good Senſe gives the Law finally in 
all matters of political and public concern. I 
have great reaſon to believe, that what I have 
hitherto publiſhed has met with your approba- 
tion. I ſhould have had indeed leſs reaſon to 
be aſſured of this, had my poor performance 
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vour of the pamphlet, but in condemnation 


„ 
been left to the ordinary chance for ſueceſs, 
which is the lot of moſt publications; but, 
fortunately for the ſubject, at leaſt, of my Let- 
ter, ir has been brought into ſo much notice, 
and ſo canvalicd, that you have had an oppor- 
tunity of pronouncing your ſentence plainly 
and unequivocally, aftera thorough hearing and 
Trial; and this you have done not only in fa- 


of thoſe who were the cauſe of its being 
brought in queſtion, 


But as the principles and doctrines contained 
in that Letter have been queſtioned, it be- 
comes me, perhaps, before I proceed to any 
new diſquiſition, to ſay ſomething in defence or 
apology, for what I have already advanced; 
and thus entitle myſelf to the attention and 
credit of my readers, in any future diſcuſ- 
ſions. I owe this to myſelf as a juſtification ; 
I owe it to thoſe who have taken part with me; 
and 1 am content to condeſcend ſo far even to 
thoſe who have taken part againſt me. There 
is alſo another conſideration that ought to de- 
termine me no longer to preſerve the ſilence I 
have hitherto impoſed upon myſelf, I intend- 
ed to wait till the Minds of ſome Men were 

a little 


($9) 

a little cooled, and they could hear themſelves 
queſtioned, and refuted with calmneſs. That 
time is I think long fince arrived, and it be- 
comes me now, both in a public, and perſonal 
view, to vindicate the right to FREEDOM OF 
DISCUS$S1ON, Which has been groflly prejudiced 
by what has paſſed. - It is now full time for me 
to make my Claim; and to re-continue, by 
actual exerciſe, this valuable franchife, which 
belongs to me in common with every one of the 
King's ſubjects ; is enjoyed by all, except me; 
but may gradually be taken from all, if perſons 
of a particular deſcription are to be ſingled out, 
one after another, and abridged of this right, 
without reclamation. I have no ſcruple to ſay 
that, if the meaſure, by which I have been 
ſcanned, and cenſured, were to become the 
Law and Uſage of the Realm, there would be 
an end to the Liberty of the Preſs; and fur- 
ther, that if it had prevailed as ſuch in former 
times, there would not now have been a trea- 
tiſe to be found on the Law and Government of 
the Country; neither the works of Coke, nor 
Hale, nor Blackſtone, much leſs thoſe of many 
others, not ſo ſyſtematic and juridical, could have 
been publiſhed. If it were, therefore, only to 
do away the force of this unadviſed prece- 
dent, 
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dent, I think it incumbent upon me to re- 
ſume my ſpeculations, and to perſiſt in doing 
the ſervice, I originally intended, of ſetting 
our Conſtitution in its true point of view. 


Exception has been taken to ſeveral po- 
ſitions in the Letter, but the public attention 
has been more particularly draun to one pa- 
ragraph (p. 12 and 13) which it ſeems it is 
poſſible ſo to conſtrue, as to impute to the 
author a deſign to depreciate a part, and ma- 
terial part of the very Conſtitution which, upon 
the whole, he profeſſes to extol. This para- 
graph, I am ſorry to ſay, was afterwards made 
the ſubje& of a Criminal Information for 
Libel. I am ſtill more ſorry to remember, that 
the whole of the clamour and charge had no- 
thing better for its foundation than a metapho- 
rical expreſhon—the words, lopped off and 
caſt into the Fire, which I there apply to the 
branches of a Tree. 


It was repreſented by ſome that J recom- 
mended, that the two &ranches of the Legiſlature 
ſhould be laid aſide, and then the Kingly 
Government might go on, with all its func- 

tions, 


C59 0 
tions, legiflative as well as executive, without 
them. 


In anſwer to this, I think I might very ſuc- 
ceſsfully contend, that the words do not of 
themſelves require that conſtruction ; that, taken 
with the context, they do not bear ſuch con- 
| ſtruction ; that the opinion, or wiſh (be it 
which it may} is in itfelf ſo abſurd that it 
ought not to be imputed to any body, who is 
not a madman or a fool; and that leaſt of all, 
ſhould it be impured to an author, who through 
| the whole of the work in queſtion, contends for 
nothing elſe, but that the Government, Laws, 
and Conſtitution ſhould continue juſt as they 
are now by Law eſtabliſhed ; cautioning re- 
peatedly againſt Reformers of all deſcriptions, 
whether they would reform the Houſe of Com- 
mons, or aboliſh the Kingly Government. 


I ſhould humbly think, that the few words 

I have now uſed would be ſufficient anſwer, 
either in a Court of Juſtice, or before a Tri- 
bunal of Critics, as to the true meaning of this 
paſſage. But this anſwer will not ſatisfy thoſe, 
who queſtion the principles contained in this or 
in other parts of the Letter; and for their ſa- 
tisfaction 
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(8) 
tisfaction, I am ready to enter into a full 
expoſition of thoſe principles; to ſhew the 
grounds upon which they ſtand, and the ſources 
whence they are derived. 


My way of thinking upon the nature 
of Our Conſtitution, perhaps differs from 
that of many, who talk upon this intereſt- 
ing ſubject; for indeed who does not talk 
upon it? This difference probably ariſes 
from a difference of Study, which gives a 
predilection for different authorities upon which 
to rely as guides for forming Opinions and 
Sentiments. It has ſo happened, that I have 
been converſant with Law Books, and I have 
ſome acquaintance with the Records of Our 
Courts, and of Parliament; I have not been 
contented with things that appear only on the 
ſurface, and are ſeen daily ; but I have dug 
down to their root; I have looked back to the 
Origin of Our Laws and Government in early 
times, and I have endeayoured to trace the 
progreſs of their improvement, thro' various 
viciſſitudes, to the preſent day. I thought 
this the only true way of obtaining, what is 
called, conſtitutional knowledge; — It was 
ſtudying the Conſtitution in the Hiſtory which 


itſelf had written for our Inſtruction—its own 


Acts 


(#1 


Ads delivered down to us, in its own lan- 
guage; a Character ſtamped upon the Re- 
cords of the Law, and impreſſed on the Me- 
morials of Our Uſages and Cuſtoms. 


A mind, that has been habituated to this 
ſort of purſuit, muſt poſſeſs Principles and 
Opinions, and be trained to a turn of thinking 
upon the Conſtitution, and Government of 
this Kingdom, which are, perhaps, different 
from the diſcipline, and ſyſtems of other 
Schools ; but which I thought myſelf ſafe, in 
conſidering as juſt, and even known to every 
body, and therefore fit, and proper to be 
reaſoned upon, as the jus commune, that, every 
one admitted to be ſolid and certain, 1 Was 
not, till I had truſted my performance to the 
Public, that I diſcovered how much I had 
deceived myſelf in this Imagination. I found 
then, that there were other ſyſtems of the Con- 
ſtiturion than the one I had formed for my- 
ſelf; that ſome Perſons of Character for parts 
and learning were of a different School from 
mine; and that Perſons might ſpeak, with 
authority and weight, upon the Conſtitution, 
without going through the training which I had 
conceived to te neceſſary, Some of theſe, 
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( wo ) 
who 'meant to be candid, admitted that my 
ſyſtem might at one time have been the Law 
of the Land, but that the Conſtitution was 


now altered. 


I own, I never was more aſtoniſhed in my 
life, than when I heard theſe doubts, and 
cavils; but when 1 faw them carried to the 
unaccountable length of arraigning and cen- 
ſuring for libellous, malicious, and ſeditious, 
my poor pamphlet, «that was written, I know, 
with the beſt diſpoſition, and, as I thought, 
upon the beſt principles, I began to fear that 
either the public, or myſelf had loft our un- 
derſtandings, It appeared to me to be reconci- 
leable to no Ideas of Juſtice or Common Senfe, 
as a ſerious proceeding ; and I know not how 
it is to be excuſed as a Jeſt, played off to ele- 
vate and ſurprize in a moment when ſuch Re- 
lief was wanted. I leave this, like other Jeſts, 
to be enjoyed by thoſe who make them; to 
me and my Friend it has been'neither amuſe- 
ment, nor profit; it has been wholly ſerious, 
and as ſuch I ſhall now be obliged to treat it. 


To thoſe who think differently from me on 
the nature of Our Government, I ſhall beg 
leave 


e 

leave to addreſs a detail of ſuch Authorities 
taken from Law Writers, and proceedings of 
a juridical, or parliamentary nature, as will 
fully ſatisfy any reaſonable perſon, I ſhould 
think, that however wrong my Notions may 
be, they have at leaſt ſome of the firſt names 
in the Law, both of ancient and modern times, 
for their juſtification. I ſhall accompany theſe 
with occaſional obſervations, relative to the 
frame and nature of Our Conſtitution, and I 
hope, upon the whole, to prove beyond con- 
troverſy, or doubt, that nothing has been ad- 
vanced in my former Letter, but what is war- 
ranted by the beſt opinions of the beſt and 
ableſt Men. What I ſhall trouble you with 
I ſhall divide into two parts: | 


iſt. The Authorities to be found in Law 
Books, Records, and Hiſtory, to ſhew that 
the general Idea of the frame and nature of 
the Conſtitution of Our Goverment, as ex- 
preſſed in various Parts of the Letter, are well 
founded, 5 8 


2dly, A particular examination of the para- 
graph ſelected for proſecution, ſentence by 
„ ſentence 
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| Ls 7 
ſentence, to ſhew that it is conſiſtent with the 
foregoing Authorities. 


Firſt; Of authorities to be found in Law 
Books, Recorcs, and Hiſtory. 


It is a well known maxim, among Lawyers, 
that the form of pleading 18 evidence of the Law ; 
that is, when the form of expreſſion, which 
has been invariably uſed by pleaders in al- 
ledging any matter upon a Record, expreſſes 
or implies a certain poſition of Law, it is 
from thence collected, that ſuch poſition has 


been as invariably holden to be law. His 


Majeſty's preſent Attorney General (who was 


unfortunately employed to proſecute my pam- 


phlet) brought the ſpirit of this maxim to his 
aid, and to the aid of the preſent Miniſters on 
a famous occaſion, 


It is laid down by the preſent Attorney Ge- 
neral in the Debates upon the Regency, more 
than once to this effect “ As to the Conſti- 
© tution, and the Maxims on which it is 
founded, he conſidered that the form of the 
6 Conſtitution was the Hus tance of the Conſti- 
ff tution®”, 


dee Debrett's Debates, Vol, 25, Page 131. 
| This 


(. #3 7 
This did not paſs without notice, but was re- 


curred to, in ſubſequent Debates, and the 


Doctrine was admitted by the Majority of the 
two Houſes, who adopted a meaſure on that 
occaſion, which had nothing but the ſorms of 
the Conſtitution to uphold it. I mean zbe 
Commiſſion under the Great Seal, by which the 
Parliament was opened, and by which, it was 


intended afterwards to paſs the Bill for ap- 


pointing the Regency. The Great Seal, they 
ſaid, was an Evidence of the Royal Will and 
Conſent, againſt which there lay no averment 
in the Law; whatever was done under that 
form was well done, and according to the: Law 
and Conſtitution, 


I entirely agree in ſhewing this deference 
to the authority of forms. Forms, whether of 
expreſſion, or of proceeding, muſt in the na- 
ture of them be ſubſequent to the things, to 
which they relate, and we may be ſure, they 
were contrived as the beſt adapted ta the na- 
ture of thoſe things, as they then ſubſiſted; 
when therefore the ſubſtance of thoſe things, 
from any Cauſe, in a lapſe of time, ceaſes to 
have all the appearance it once had, theſe forms 
are the next beſt evidence ro ſhew, what is the 
true ſubſtance of thoſe things; and I have no 

difficulty 
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E 
difficulty in concluding, that the principles 
implied by any eſtabliſhed form) of expreſſion, 
or proceeding, are true and genuine principles. 


: 
i I ; It cannot be believed, that any form ſhould 
Fi Hg have been deviſed without a reality to ſuggeſt 
| 
| 
j 
| 


and require it, any more than that a ſhadow 
ſhould exiſt without a ſubſtance. 


1 Wl It is plain that, in my former Letter, I have 
; 5 1 1 pProceeded upon the ſame idea in ſtating what 
N I conſidered as the Conſtitution. I have taken 
: it up, as it appears in the forms of it—in Re- 
„ cords of Parliament in the Statute Bouk— 
1/18 and in other ancient documents. The ſame 
| | ſort of Documents, to which the Parliament 
recurred in the Caſe of the Regency, when 
they followed a precedent in the Rolls of 
| Parliament of the time of Henry the VIth. 
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| | Continuing in the ſame perſuaſion, that this 
. 3, Han |. Criterion is the beſt, that can be applied for 
7 . 5 Uh inveſtigating the nature of Our Conſtitution, 
' | HAR 1 I now beg to examine the Doctrines and Prin- 
Mk 1 ciples contained in the Letter, and then com- 
a . pare them with ſuch forms as I allude to. To 
| | 4 theſe I ſhall add ſeveral authorities from wri- 
| 


1 emi 
Fol ters of reputation, and eminence among 
Lawyers. - | 
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In my Letter, the King is conſidered as the 
ſupreme head of the Government, the fonc- 
tions of which he exerciſes by different ad- 
viſers, aſſigned by the Law and Uſage of the 
Realm, either in Parliament, or out of Parlia- 
ment; which two functions may be denomi- 
nated by two Terms, that have grown into 
faſhion ; be Executive Power of the King, and 
the Legiſlative Power of the King“. 


— — 


— 


— — 
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As to the Executive, it __ to every Com- 
mon Obſerver, that the whole of that Power 
and Duty is placed in the King. He executes 0 
the Law, he is ſuppoſed to be preſent in ; 
ſome of the Courts, as in the King's Bench, 
and Chancery; all of them are the King's 
Courts, and every proceſs runs in His name. 

The Command of the Army and Navy, as 
well as that of the Civil Force, is in his hands. 
Jude King's Peace, is the quiet of the Country. 
In ſhort, no one doubts, but that the whole of | 
the executive power is lodged in the King. +1 


*I find theſe terms in common uſe ; I ſhall hereafter give | 
my reaſons for diſapproving them. Vid. poſt p. 175, and | | 
the note there. | 0 Aung | | 


Nor 


( 16 ») 
Nor can'there be more doubt, after a little 
Conſideration, , that the legiſſative is alſo reſid- 
ing fundamentally in the King. The two 
' Houſes of Parliament, conſiſting of the Lords 
and Commons, conſtitute one of the Councils 
with which the King conſults on the arduous 
affairs of the nation. It is therefore in theſe 
two reſpects called the Great Council of the Realm 
His ParliamentF—The ſuppoſition of Law 
is, that he is always preſent there ; and all the 
dignity and pre-eminence aſcribed to the 
Parliament are derived, as I take it, from the 
1 conſideration of the King being at its head. 
05 ö 1 | We have ſeen during the trial of Mr. Haſtings 
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what reverence was ſhewn only to the Cloth of 
Estate, becauſe it is the Throne where the King 
fits. The very liberty of ſpeech, of which the 
1 1 Commons are juſtly ſo proud, is granted to 
et » 214 them, at their prayer, on the opening of the 

ö Parliament, by the King; and ſo are the whole 
| of their privileges. | 


The Parliament is alſo ſtiled the King's 
Court of Parliament ; judgments there are ſup- 
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if * It is known to every Pleader, that wherever it is neceſ- 
[1 fary to ſpeak of the King, coupled with the Parliament, it 
mult be pleaded as his Parliament. 
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. 
poſed to be ſanctioned immediately by him. 
And Acts of Parliament, that is Hatutes, are, in 
the form of them, conſidered as the Acts of 
the King, to which the Lords, and Commons 
give their advice and conſent ; however the forma- 
tion and diſcuſſion of them in the Houſes may 
ſuggeſt the appearance, that they are acts ofthe 
Lords and Commons, to which the King only 
aſſents. But the form (which is the ſubſtance 
according to the Attorney General) ſhews they 
are the King's Acts, juſt as much as thoſe 
he orders in his Privy Council, are his Acts 


and not thoſe of the Privy Council; the-Privy. 


Council in one Caſe, and the two Houſes of 
Parliament in the other, prepare, and pro- 
pound to his Majeſty for his approbation, 
their Orders, and their Bills. He is alone the 
efficient Cauſe of both. b 


This great Council of the Realm derives us | 
origin from the King, equally with his Privy, 


Council: it is called by his Writ, and may 
be diſſolved by his Proclamation; the Peers 
are all created by the King's Patent, or Writ; 
And though the Commons are elected by their 
reſpective Conſtituents, yet the places where 
they are elected, I mean at leaſt the Cities and 

= Boroughs, 
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(287 
Boroughs, have all been ' nominated, from 
time to time, by the King. This Right of 
nomination has not indeed been exerciſed fince 
Charles the IId's Reign, but it is ſtill ſuppoſed 
by the better opinion to reſide in the King, 
becauſe no Law has taken it from him ; and 
thoſe who queſtion it, alledge no ſtronger 
objection to it, than the Union with Scotland, by 
which the number of Scotch Members was 
fixed at 45, and it is contended, that it would 
diminiſh the proportion that Kingdom is, by 
the Compact of Union, to hold in the legiſ- 
lature, if the King called upon any ireſh 
Engliſh Boroughs to ſend Members. 


Can therefore any thing be more peculiarly 
his than the Parliament, which owes its ex- 
iſtence to the King? The frequency, and 
continuance of Parliaments, as we have them 
in our days, are wholly aſcribable to the 
King's Choice ; he 1s not obliged by Law to 
hold a Parliament till within three Years after 
a prorogation, or diſſolution. | 


It was therefore meant to ſay, and it is truly 
faid, as I contend, that the King is the ſupreme 
power from which the whole of our Conſtitu- 
tion 


to. 
tion is derived, by which it is governed, and 
round which as a Centre it moves, and — 
forms all its operations. 


That he is the Caput, Principium, et Finis. 
That with him, we poſſeſs every thing, not 
only what is immediately a part of himſelf ; 
but alſo, that which is not in every ſenſe ſo, | 
namely the Commons and Furits ; for thoſe are | 
not brought into action but by his Writ, and | 
at his call. That without the King we cannot 
have them, or any thing whatſoever civil or 
military. He is the fine qua non of the whole 
Conſtitution, and Government; not an acci- 
dental part, not an adjunR, not a thing that 
may or may not exiſt: But an Effence, a pri- 
mary Cauſe, always in action; while Lords, 
and Commons, and Juries, are at intervals un- 
employed and dormant, being in their nature 
only occaſional and temporary. oe 


This is the ſum of what was meant to be 
ſaid. The whole of which can be ſubſtantiated 
by authorities; and if there is any thing in the 
expreſſion of theſe Opinions, that to more 
faſtidious perſons may ſeem exceptionable, 
| think there are Authorities even in favour of 
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( 20 ) 
the Expreſſions: ſuch authorities, I mean, as 
entitle me not to be thought more culpable 
than others, who, being full of their argument 
have run into metaphorical expreſſions, which, 
if taken as captiouſly as mine, are liable to 
full as ill a Conſtruction. 


Having thus explained a little more at large 
the Theory of the Conſtitution contained in 
my Letter, and having avowed my unaltered 
ſentiments, as to it's Juſtneſs and Truth; I 
ſhall proceed to lay before the Reader, more 
particularly, the expreſs, and plain authorities 
for my maintaining theſe ſentiments ; and from 
thence it will appear, I truſt, that I maintain 
nothing more than has been taught by others, 
to whom all perſons of reading bow with re- 
ſpect. In citing theſe authorities, I am afraid 
I ſhall be thought rather copious and perhaps 
tedious, but after what has paſſed upon the 
ſubject of my Letter, I hope I ſhall be ex- 
cuſed in thus going into a detail, which is not 
a voluntary act in me, but has been made 
necellary by , the Clamour and Calumnies of 
others. When I penned my Letter I added 


no authorities, becauſe I thought nobody was 


without that information, which I was con- 
| ſcious 


(@ Y 
ſcious might be poſſeſſed by any body. Thofe 
Gentlemen, who would not take my hints, 
oblige me now to read them a Lecture; and 
they have no right to complain; though 1 
may. | | | 


1 ſhall begin theſe Authorities by a paſſage 
from Lord. Hale; a Judge famous for his 
Learning in the Law, and known all his Life 
for an inclination favourable to the Liberty ofthe 
ſubject. This Author in his Analyſis, a Work 
eſteemed as authority by all Lawyers, and that 
on which Blackſtone planned the method of his 
Commentaries, lays it down, * That the 
King is by the Law the head of the _ 
dom and People,”* * 


© He is a ſole Corporation of more. tran- 
4 ſcendant Nature and Conſtitution than 
* other Corporations.” Again The great 
«© Concerns of Government requiring a great 
* aſſiſtance to the King's natural Capacity, 
„ the Laws and Cuſtoms of the Kingdom 
* have furniſhed him with divers aſſiſting 
Councils, which are of two kinds, viz. 

His ordinary Councils. | 

His extraordinary Councils, 
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© #2 )) 
His ordinary Councils are three, viz. 


e Privatum Concilium, his Privy Council. 

* Legale Concilium, or his Council at Law, 
* which conſiſteth of the Lord Chancellor, 
Lord Treaſurer, Lord Privy Seal, Judges 
of both Benches, Barons of the Exchequer, 


% Maſter of the Rolls, &c. &c. who are the 


« King's Council of Advice in Matters of 
8e Law. 


e Concilium Militare, his Council in time of 
War, or public hoſtility, viz. 
c Ta matters at Land, the Earl Conſtable, 


cc and Earl Marſhall. 
« In matters at Sea, the Lord Admiral.” 


« The King's Extraordinary Councils are of 
« two kinds: 
_ « Secular, or temporal; 

« Eccleſiaſtical, or ſpiritual. 

The King's extraordinary ſecular Councils 
« are, The Houſe of Peers ; The Houſe of Commons F 
ce jn their capacity of informing, adviſing, and 
« counſelling the King in matters that are 

« Public Benefits. | 


ce Public Grievances. 5 
2 6 The 


( 23 ) ; 

« The extraordinary eccleſiaſtical Councils 

« are, The upper and lower Houſe of Convo- 
« cation.” * | | 


In the 6th Section where Lord Hale enu- 
merates the Jura ſummæ Majeſtatis, or Rights 
of the King's Empire or Dominion,” Among 
others, he places, what he calls, “his Right in 
relation to the Laws, and goes on thus: 


« As to the making Laws, his right con- 
« ſiſts in three particulars.” 


ce In the making of Statute Laws, or Acts of 
« Parliament, for though the King cannot make 
c ſuch Laws himſelf, without the Conſent of 
« both Houſes of Parliament ; yet no Law can 
he made to bind the ſubject without him.” 


He then goes on to ſtate in like manner, 
his Power of making Canons with the Conſent 
of the Convocation. 


Thus far Lord Hale; The form of the 
Writ of ſummons to Parliament plainly con- 
veys, in what relation the two Houſes ſtand 
towards the King in his Parliament. 1 


* P. 6. Sect. v. 
That 


La 3 - x 
That the deſign of this ſummons to Par- 
liament may be better ſeen, I will ſtate the 


Writ at length as it is to be found in Lord 
Coke's Fourth Inſtitute. 
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| lil « Rer Vice-comiti ſalutem, qudd nos de 
Ii « qviſamento et afſenſu conſilii noftri pro qui- 
Wl « buſdam arduis ct urgentibus negotiis nos, 
« ftatum, et defenfionem regni noſtri Anglic, 

ce et eccleſiæ Anglicane concernentibus quod- 

ce dam Parliamentum nofirum apud, Ge. 

| ce feneri ordinaverimus, et ibidem cum prelatis 
Il cc magnatibus et proceribus regni dicti naſtri, 
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* colloquium habere et tractatum ; ſe vice 
e Comiti Norfl. precipimus firmiter injun— 
« gendo quod, facts Proclamatione, in 
* prozimo comitatu tuo, poſt receptionem 


_ . « eju/dem brevis, duos Milites gladiis cinctos, 
vob! “Nc. Eligi facias * AD FACIENDUM, ET 
. 


CONSE N= 


N | i 
. 4 FA | 
1675 L | * In the preſent form of Engliſh Writs, theſe words, 
. A f . . | 
EM 5 ad faciendum et conſentiendum, are tranſlated to do, and conſent 
v | 15 : 5 And Whitelocke, in his Comment on theſe words, ſays, 
N & each Member may complain of any public or private 
Jt | WT 1 . __ 
. . & greivance, and propound remedies. He may preſent peti- 
"Bi th 1 29 £ : 5 G 
. | « tions for others, or offer Bills for repealing, or altering 
l 48 « old Laws, or for making new ones.“ 2 vol. p. 181. 
. | 
£1 . 


( 28 ) 

e CONSENTIENDUM his, gue tunc ibidem 
«* de communt confilio naſtro Angliæ (favente 
« Deo) contingerent ordinari ſuper negotiis 
* antedictis, ita quod pro defectu poteſtatis 
« hujuſmod!: ſeu propter improvidam electionem 
* Militum Civium et Burgenjium predicta 
c negotia noſtra infecta non remanerent 
© guovi/modo.” 4 Inft. 9, 


From this Writ to the Sheriff for electing 
Knights, Citizens, and Burgeſſes, it appears, 
that they are ſummoned on the King's Buſineſs, 
negotia noſira, and that they are called not to 
enact Laws, but to prefer complaints, and give 
their aſſent, ad faciendum et conſentiendum. 


So late as the reign of King William, when 
he, on the 25th of January, 1693, refuſed, as 
it is commonly termed, 70 give his aſſent to a 
Bill; this refuſal was taken up very warmly by 
both Houſes, and was made the ſubje& of a 
repreſentation to the King; but in this repre- 
ſentation the Commons did not preſume to ſtate 


* In the Copy of the Writ, on which J}itelocke com- 
ments, I ſee, it is negotia antediaa, not negotia noſtra. 
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this language, preſume to call themſelves Law- 
makers? molt alluredly not. 


6 
their diſappointment higher than this, namely, 
« that their Advice and Counſel was not taken 
« by the King, as they hoped and expected it 
* would, for the good of the Kingdom.” After 
complaining that his Majeſty had refuſed to 
paſs ſeveral Bills, they go on thus: “They 
ce can impute it to no other cauſe than the, 
& infinuations of particular perſons, who take 
cc upon them for their own particular ends, to 
e adviſe your Majeſty, contrary to the advic 
© of Your Parliament.“ 


And in concluſion : © They humbly pray, 
ec that for the future, Your Majeſty would be 
ce graciouſly pleaſed, to hearken to che advice 
& of Your Parliament, and not to the ſecret 
« advice of particular perſons, who may have 
ce private Intereſts of theirs, ſeparate from the 
« true Intereſt of Your Majeſty, and Your 
ee people*.” Did a Parliament, who held 


* Hatſel's Precedents, vol. 2. Title, King's Aſſent to 
Bills. 
The 


( 27 ) 
The form of Statutes made in every ſeſſion 
of Parliament, imports that they are the Acts of 
the King granted at the prayer of the Lords 
and Commons. May it pleaſe Tour Majeſty, that 
* it may be enacted, and be it enacted by the King's 
«© moſþ excellent Majeſty, by and with the advice 
© and Conſent of the Lords ſpiritual and temporal, 
and Commons in this preſent Parliament aſſem- 
« bled” 


Even in Money Bills, where the Com- 
mons are apparently the ſole and excluſive 
Grantors, after they have voluntarily granted 
their money, they addreſs his Majeſty in a 
manner more particularly reſpectful and hum- 
ble, that he will be pleaſed to make it a Law. 
e Tour Majeſty's moſt DUTIFUL and LOYAL 
& SUBJECTS, {he Commons of Great Britain, in 
« Parliament aſſembled, having, &c. Sc. Do BE= 
& SEECH Your Majeſly that it may be enacted, and 
& be it enacted by his Majeſty, by and with the 
© advice and Conſent, &c. &c.” In ſuch humble 
wiſe do the Commons pray his Majeſty to 


make a Law for receiving from them their 
Ld 


own free Gitts. 
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Parliament itſelf has recently given a very 
clear proof of their ſentiments upon this head, 
It ſeems. as if they were ſtrongly impreſſed, 
that there exiſted no other conſtitutional way 
of forming a Legiſlature, in any part of the 
King's D--mintons, than by lodging the effi. 
cient legiſlative power, and function in 7he 
King ; and when that was done, they might 
limit it, by requiring the aſſent of thoſe who 
are to form the legiſlative Council, and who, 
as ſuch, are to adviſe therein, In framing the 
New Conſtitution for Upper and Lower Canada, 
as was done by Stat, 31, Geo. III. ch. xxxi, 
the Parliament enacts, © That there ſhall 
ce be within each of the ſaid provinces reſpec. 
ce tively a legiſlative Council, and an Aſſembly, to 
ce be compoſed, and conſtituted in the manner 


cc hereinafter deſcribed; and that, in each of the 


ce {41d provinces reſpectively, his Majeſty, his 
« Heirs, and Succeſſors, ſhall have power (by 
ce and with the advice and Conſent of the legiflatiue 
te Council and Aſſembly, of ſuch provinces re- 
* ſpectively) to make Laws, for the peace, wel- 
fare, and good Government thereof.“ 


This Act was made in conſequence of a Bill 


brought into the laſt Parliament by Lord Gren- 
| ville, 


( 29 ) 

ville, and it may be conſidered at once as a Par- 
liamentary and 4 Miniſterial authority; it has 
the authority at leaſt of one of the Miniſters, 
who is known to be a ſound Lawyer, and too 
able a politician not to proceed according to 
the forms of Law. 

From all theſe examples of precedent, it 
ſhould ſeem, that no one ought to doubt whe- 
ther the King was the active and efficient cauſe 
that operated in the making of Laws for the 
Kingdom. It ſeems to be one of thofe plain 
things known, however, only by eſtabliſhed prac- 
tice, for which it is not eaſy to find an expreſs 
authority in Terms. It is like the doctrine, ht 
the eldeſt ſon ſucceeds the father in real property, of 
which it is remarked, that though our Law 
proceeds upon it, and no one doubts it, there 
is yet no expreſs Book authority for ſuch a 
poſition. | | 


But it happens there is expreſs Book-authoe 
rity to warrant our preſent poſition of the 
King's legiſlative: authority, drawn from a 
lource that cannot be queſtioned in a Court of 
Law, however new or repulſive it may ſound to 
thoſe who, are not Lawyers, For the information 
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are the oldeſt Reports in the Law]; that they 


— ages en.e. 


( 30 ) 
of ſuch, I will beg to premiſe, that the 7ear Books 


are held as fit to be alleged in Our Courts, as 
the Reports of laſt Term ; and further, that the 
Lawyers, and the Year Books of Edward the 
IIId's reign have always been held in the 
higheſt eſtimation. After this introduction I 
beg you to read what 1s laid down in 22d 
Edward IId. Hilary Term, plea 25, where you 
will find in Law-French, theſe words: E/ ſuit 
dit, que le Roy jj? les leis, par aſſent des peres, et de la 
Commune, et non pas les peres, et la Commune. 
Here is exprels authority to ſhew that it is not 
the two Houſes who make the Law, but the 


King. 


To this authority from the Year Books, 
which 1s more than I could have expected upon 
ſuch a ſubject, I will ſubjoin two paſſages from 
Sir Bulſtrade Whitlock. In two different parts 
of his famous commentary on the Parliamen- 
tary Writ, he gives theſe definitions of a Statute. 
“ The making of Statutes is by the King with 
« the aſſent of the Lords and Commons in Par- 
« liament*.” Again thus: * Statutes are Acts 
« of Our Parliament; the Laws made by the 


* Vol. L 406, Ki 
cc ing 


( an) 


King, with the aſſent of his Lords and Come 
« mons in Parliament aſſembled x. To theſe 
I may add, though not a Law authority, yet a 


great one with many writers, and with none 
more than with Mr. Locke; the following are the 


words of the judicious Hooker. In deviſing 
« and diſcuſſing of Laws, Wiſdom eſpecially 
&« js required; but that which eflabliſheth them, 
« and maketh them, is power, even power of 


ks . | 
« Dominion; the chiefty whereof amongſt us, 


———— . 
« reſteth in the perſon of the King f.“ 


In ſhort, it is the buſineſs of the Houſes to 


prepare Bills for the King's approbation. 


If 


the King approves, he puts his mark of ſanc- 


tion upon them, in an authoritative but ſhort 
declaration, Le Roy le went, he wills it. But 
vue have ſeen the language of the Commons is, 
they pray it may be enacted. And here J cannot 
help referring to a paſſage during the time of 
Cromwell's Uſurpation, which ſnews that the 
form of words, in which the aſſent is given to 
Bills, was deemed to be of eſſential importance 
by the makers of Conſtitutions in thoſe times. 
In Cromwell's Parliament in October, 1656, 


0 Vol. 1, 3993 


+ Eccl. Pol. vol. 3, p. 347. 
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way of addreſs to his Highneſs with Bills; and 


„ 


a Committee was appointed to conſider of the 


that Committee reported, that when Bills were 
preſented to his Highneſs, and he paſſed them, 
the form of words uſed ſhould be, The Lord 
Protector doth CoxsEN T*, and we afterwards 
find ſ that the Protector ſignified his Conſent to 
certain Bills in theſe words, We do conſent.” 


This was the form in a mongrel, non-deſcript 
Government, where there was no ſovereign, 
Leige Lord, but a Protector, who held his Office 
by Commiſſion, or ſufferance, and who was in a 
ſort of Co- ordination with the Parliament. How 
different the language of an Engliſh King! 


It muſt be owned, the common expreſ- 
ſion of the King's aſſent miſleads many men; 
and I am ſorry to ſay, there are ſome, who talk, 
as if they thought the King was no more, in 
theſe matters, than Oliver Cromwell ; or at 
beſt but a third party in a tripartite concern, 
who is neceſſary, to be ſure, as one of the 
Parties, yet is very little above a Counter- 
ſigning officer, to give the final authority 7. 


* Parl. Hiſt. vol. 21, p. 30 Þ Ibid, p. 43 44- 

+ This incorre& manner of conſidering the Royal Autho- 
rity, not as the eſſence, and fundamental, but as only a cir- 
cumſtance, 


EE =: 

But a King of England is called by Lord 
Coke, who was a diſgraced man when he wrote 
his fourth Inſtitute, and was, in no part of 
his long life, a Court ſycophant, the Caput 
principium et finis of the High Court of Parlia- 
ment; and after what has already been ſaid, 
the reader is ready enough to agree with him. 
His words are theſe Of this Court of Par- 
* lament the King is Caput principium et ſinis, 
« and as in the natural body when all the 
e finews, being joined in the head, do join 
« forces together for ſtrengthening of the 


cumſtance, neceſſary indeed, but ſtill a Circumſtance only, in 
the affair of legiſlation, is countenanced and would, I dare 
ſay, be thought to be well defended by Parliamentary Autho- 
rity. In the Stat. 13, Car. IId. ch. 1. for the preſervation 
of his Majeſty's Perſon, and Government, againſt treaſonable 
and ſeditious practices and attempts, the penalties of a pre- 
munire are inflicted on perſons, who affirm, that both Houſes 
of Parliament, have, or hath a legiſlative Power without the 
King. If this ſhould be ſo conſtrued as to imply that the 
| Houſes were to be conſidered as the principal in the making 
of Laws, it may be ſaid in anſwer, that this proviſion was 
made neceſſary by the uſurpations of the late times; that it is 
worded ſo as to obviate any return of the diſorders and miſ- 
chievous opinions that had lately prevailed ; in ſhort, it is a 
penal reſtriction of a ſpecial nature, and not meant as a correct 
deſcription of the Legiſlature. 
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mand, aſſorted and joined together under the 


K — > 


*« he ſeeth in the full and peaceable poſſeſſion 


( 34 ) 
« body, there is u/timum potentiæ, ſo in the 
« Politic Body, when the King, and the Lords 
« ſpiritual and temporal, Knights, Citizens, 
« and Burgeſſes are all by the King's Com- 


« head in Conſultation for the com mon good of 
ce the whole Realm, there is ultimum /apren- 
"Ir." 


This is the political Character given of an 
Engliſh King by Lord Cote; to which I will 
add the ſentiments of a learned Judge, whole 
opinions have always had great weight with 
Lawyers: a perſon who has written in de- 
fence of what was done at the time of the ab- 


dication of King James, and who was a known 
advocate for the Liberty of the ſubject. 


Sir Michael Fofler, ſpeaking of a King de 
Jure and de fatto, and contending that alle- 
glance is due by the ſubject to the latter as 
well as to The former, gocs on as follows ; 
« He (that is, the ſabject) hopeth for protec- 
ce tion from the Crown, and he payeth his 
« allegiance 79 it, in the Perſen of him, whom 


&© of it; he entereth not into the queſtion of 


* | 
4 Inſt, 3» ; 
„ Pitle 


( W 4 
c Title, he hath neither leiſure nor abilities, 
« nor is he ar liberty to enter into that queſ- 
tion; but he ſeeth the fountain from whence 
« the bleſſings of Government, liberty, peace, and 
&« plenty foto to him, and there he payeth his 


- 
Aa 


c allegiance*,” 


By the ſtrong words, The fountain from 
whence the bleſſings of Government, liberty, peace, 
and plenty flow, what can be meant leſs than 
the legiſlative, as well as the executive power ? 


In a Tra& of the famous Lord Hale, juſt 
_ publiſhed by Mr. Hargrave, on the Judicature 
of tie Houſe of Lords, there are ſeveral paſ- 
ſages, , which ſhew what was the opinion of 
that eminent Lawyer on the Conſtitution of 
the Legiſlature. In every inſtance he conſiders 
the legiſlative as lodged in the King ; where 
he is maintaining, that the two Houſes are the 
Eſtates of the Realm, and that the King is not 


one of them, but above them, he has theſe words. 


The Nobility, Clergy, and Commonality 
« are theſe three Eftates of the Kingdom. 
* The King comes in upon a higher denomi- 
« nation and title; namely, the head of theſe 
i three Estates. And therefore (he adds) they 


* Foſter's Rep. ad edit. p. 399. 
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cc 
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3 
who have gone abont to make the King one 
of the three Eſtates, are miſtaken, as will 
eaſily appear to any one, who will read the 
Records fully *.“ ; 


Lord Coke before him had begun his 


Chapter on the high Court of Parliament 
in theſe words. This Court conſiſteth of 


ci 
cc 


(c 


the King's Majeſty, ſitting there, as in his 
royal political Capacity, and of the three 
Eſtatcs of the Realm .“ 


— 


Indeed there is parliamentary authority for 


this language; in Stat. 1 Eliz. c. 2 ſect. 2, there 
are theſe words, We your loving, faithful, 


cc 


cc 


cc 
cc 
Cs 


cc 


and obcdient ſubjects, repreſenting the fret 
Eſtates of Your Realm of England.” 


Again in the Bill of Rights F © The Lords 
Spiritual and Temporal and Commons aſ— 
ſenibled at Weſtminſter, lawfully, fully, and 
freely repreſenting al! the Eftates of the people 
of this Realm; In ſhort, this language is 


knowi to every ſchool boy, who reads his 
Common Prayer Book; for there we find a 


* Halc's Judicature of the Lords, publiſhed by Mr, 


Hargrave, page 10. 


+ 4 Int. ch. 1. 
4 Stat. 1. W. and M. S. 2, C. 2. 


form 


C 21 


form of Prayer with Thankſgiving to be uſed. 
yearly, on the ;th of November, for the hap- 
py deliverance of King James I. and the three 
eftates of England, and alſo for the happy ar- 
rival of King William on that day. But 
how ſhould this be known to perſons, who 


commemorate the Revolution only at Tavern 
dinners ! 


The language of Our Statutes, and the Doc- 
rine contended for by Lord Hale, are nothing 
more than is required by the Theory of all the 
Gothic Monarchies eſtabliſhed in Europe. The 
various orders of Perſons called together by the 
Monarch for Council and Advice in all thoſe 
Monarchies, have borne the name of The States 
of the Kingdom ; Hence the Three Eſtates of 
France, the Clergy, Nobility, and bird Efate, 
conſtituting the Ezats Generaux of the Kingdom, 
and correſponding exactly with our three 
Eſtates of Lords Spiritual, Lords Temporal, 
and Commons ; hence the Eſtates of the 
German Empire, and thoſe of Sweden and 
Denmark; all of them poſſeſſing conſtitu- 
tions fundamentally ſimilar and analogous 
to our own; the particular modes of which, 
it would be ſuperfluous here to enumerate. 
It is plain enough, from one ſingle authority 
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( 33 ) 
of a German Publiciſt, that the Monarch 
was never conſidered as one of the Eſtates, 
but the Perſon at their head. Thus Pütter“ 


calls the German Empire Regnum 5tatibus cir- 


cumſcriptum ; A monarchical Form of Govern. 
ment, circumſcribed and reſtrained by the ne- 
ceſſary conſent of the Eſtates. Proceres isi, 
qualenus a regibus eos in concilium vccari invaluit, 
ORDINES e STATUS IMPERII unt, Eorumque 
conſenſus (quæ est MoONARCHIZ RESTRICTA 
indoles) in regimine imperii adbibendus in neceſſita- 
tem abiil, niſi qua imperatori reſervata ſint jura, 
gue cilra conſenſum adbuc ſolus exercet }. 


In Lord Hale's Tract before quoted, he 
ſays: *The legiſlative Power being lodged in 
& he King with the aſſent of the two Houſes 
& of Parliament as ſuch, and not with the 
« aſſent of the three Eſtates ſimply conſidered 
e as ſuch, for it is the ſettled constitution and 
« Custom of the Kingdom that tixeth, and definelh, 


* Infti. Juris publici Germ. ch. 3. 

+ Pütter goes on thus, © Quæ tamen omnia nen ſu 3 
formulam Imperii Monarchicam,. quandequidem tete Mo- 

narcbiæ diſtinguuntur in abſolutas et reſtrictas, et, qui in hicce 
Sufficit, adhuc ſupereſt Miarchiæ character in perſons Im- 
perotoris Independentia et Majeſtate;“ which are very good 


Engliſh Ideas upon the nature of Monarchy. 
« here 


(- 39 
© where the legiſlative Porwwer is lodged, not 
c notions and fancies.”* And further on, he 
maintains, that the eſſence of our Govern- 
ment, is the monarchy; theſe are his words, 
« Although the Engliſh Monarchy, is not 
« in all Reſpects abfolute and unlimited, 
« but hath certain qualifications of Monar- 
« chical Power, eſpecially in point of making Laws, 
% and impoſinz Taxes upon the People; yet 
« certainly, ſince the denomination of Go- 
« yernment is ad plurimum, the Government 
« js monarchical, and not ariſtocratical, or de- 
% mocratical; and hence it is, that all Ju- 
cc ri{diction in this Realm, whether eccleſia- 
6 ſtical, or civil, is derived from the Crown ; 


« and that the exerciſe thereof in the Mi- 


e niſters, or Judges, to whom it is ſo dele- 
e gated by the Crown, is in right of the 
« Crown, and by Virtue of a delegation from 
n 


Again, where he is arguing againſt an ori- 
ginal Judicature in the Houſe of Lords, in- 
dependent of ſome authority or Commiſſion 
from the King, he has theſe words. The 
« truth is, it is utterly inconſiſtent with the 


&« very frame of a Government, that zhe ſu- 


* Ibid, pa. 11. + Ibid pa. 190. 
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( 40 ) 
& preme power of making Laws ſhould be in the 
« King with the advice of both his Houſes of Par- 
& Jiament, and Judgment ſhould be in one of 
« the Houſes, without the King, and the 
« other; A ſupreme power of making Lats, 
& ſhould be thus in the king, and Monarchical ; 


ee and the ſupreme deciſive Power or Juriſ- 


ce diction and dernier reſort ſhould be radically 
“ in the Lords, and ſo ariſtocratical. There- 
*« fore he conſiders, it is not only true de facto, 
« jn our Government, but it is moſt neceſſary, 
te that the ſupreme deciſive Power, or Juriſdic- 
ce tion, and the dernier reſort muſt be where 
« thelegiſlative power 18*,” Which paſſage is 
very deſerving of notice, not only as it ſhews that 
the legiſlative Power was, in Lord Hale's concep- 
tion, ſoacknowledged by every body to be lodged 
in the King, that he mightadduce it as a topic of 
argument not to be queſtioned ; bur alſo as it 
ſhews a conſtitutional Opinion of his, that the 
interpretation of Laws ought to be lodged 
in the ſame hands as the making of them; 
and, that the ſupreme Power in a ſtate is defec- 
tive, unleſs it comprehends 1n it both thoſe 


Juriſdictions. From hence it ſeems, that, as 
he concludes from the King having the Le- 


® Ibid. page 207, 3 
gillative, 


( 41 ) 

giſlative, the Lords could not poſſeſs the 
Judicative Power radically in them, we are 
equally intitled to conclude, the two Houſes 
of Parliament, not having the Judicative 
Power in them radically, cannot have 
the legiſlative ; for theſe ſupreme Juriſdic- 


tions muſt, according to Lord Hale's notion 


of our Conſtitation, reſide in the ſame hands, 
namely, the Monarch, from whom alone they 
can be derived to others; or as it is more 
fully expreſſed by Lord Hale, in a former 
part of the ſame Tract + where he is ſpeak- 
ing of the deliberative and executive parts of 
Civil Government, “ in both which, though 
e the King, under God, be the ſupreme Go- 
« vernor and Fountain, yet, it is neceſſary 
« for him to call in others in partem ſolicitu- 
« dinis, and as to ule their aſſiſtance in the 
c executive part, ſo to have their advice and 
* council in the deliberative part of his Go- 


% vernment.” In which words it appears he 


conſidered the Houſes, as only aſſiſtants to the 
King in making Laws. In later times, we 
find Lord Chief Baron Comyns, when ſpeaking of 
the King's Prerogatives, which regard times of 
peace, laying down, what he intitles “ The 
* Prerogative of enaZing Laus. +” 


* Page 4 + Digeſt Prerog. D, x. 
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( 42 

This poſition of the King's Legiſlative Power, 
confirmed by ſo many authorities, will be 
further elucidated by a retroſpect to the ju- 
ridical Hiſtory of Acts of Parliament. Acts 
of Parliament uſed to ariſe from a Petition 
preſented by the Commons (if the Bill com- 
. menced in that Houle) upon which the King 
{1 after the aſſent of the Lords, ſignified his ap- 
js probation by the words, Le Roy le vent. From 
this Petition with the approbation and con- 
firmation of the King, the act was drawn 
b up and entered on the Statute Roll of Parlia- 
47 8 - ment. But inconvenience was found in leav- 
75 ing Acts to be made in this way by the Judges, 
1 or perhaps only by the Clerks of Parliament, 
fb 1 and an alteration took place, which is men- 
1 tioned by Lord Hale, in the following words. 
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« Of latter times, eſpecially towards the 
0 1:18 ce latter end of Henry the VIth, and ſo down- 
A k « wards, Acts of Parliament were drawn up 
| & jn their full form, and ſe ſent to the other 
« Houſe, or to the King ſometimes in the 
* following form, when it came from the 
“ Commons; Item quædam Petilio deliberala 
&« fuit, Sc. formam Adis in ſe continens, vide- 
* licet., And this avoided many great in- 

* conveniencies 
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© conveniencies and uncertainties, which the 
« courſe, antiently uſed, had occaſioned. 


& In the elder times down ſo low as Henry 
« VIth, the petitions of the Commons did not 
contain the formality of Acts; but after the 
% concluſion of the Parliament, the Judges 
„ piincipally were employed, out of the peti- 
ce tion and the King's Anſwer to draw out a 
&« formal Ac.” * 


Some few years before this, the Commons 
had complained, that the Rolls of Parllament 


* Judicature of the Lords, page 62. 

Should theſe opinions of Lord Hale be thought equally 
exceptionable with thoſe, which they are adduced to juſtify, 
it will be eaſy, and, perhaps, the duty of the Attorney 
General, after what has happened, to bring them in queſtion, 


by proſecuting Mr. Hargrave for publithing this old Tract. | 


Mr. H. ſeems more culpable than I was. There was ſome 
excuſe for my publiſhing what I had ſo good authorities, 
independent of theſe from Lord Hale, to warrant. But 
what is to be ſaid for Mr. Hargrave, who has publiſhed this 
Tract after it had laid by him for ſeven years unpubliſhed, 
and after, and ſeemingly in defiance of, the violent condem- 
nation, which ſuch poſitions have received from perſons, who 
ought to underſtand theſe matters? If the Attorney General 
will not proceed againſt him for publiſhing this, I wiſh he 
could deviſe ſome proceſs for compelling him to publiſh others 
equally valuable. f 
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were made very different from the intention 
expreſſcd in the petitions of the Commons, 
When ſuch complaint was made in 8th Henry 
IV. it was enacted, in order to redreſs this 
irregularity, that certain of the Commons 
Houſe ſhould be preſent at the engroſſing of 
the Parliament Roll. This proviſion, how- 
ever, does not ſeem to have remedied the evil; 
for in 2d year of Henry Vth, the Commons 
again remonſtrated, and contended, “ that con- 
« {idering they were as well aſſentors, as peti- 
&« tioners, Statutes ſhould be made according to 
e the Tenor of the Writing of their Petition, 
& and not altered.” 


Previous to this, in the Reign of Henry IVth, 
the Commons had been told by the Archbiſhop 
of Canterbury, who then preſided in the Houſe 
of Peers, by the Command of the King, that the 
Commons in Parliament were only peiitioners*, 


If the Commons were pronounced by the 
King in Parliament, in the time of Henry IVth, 
to be only petitioners; and, in 2d Henry Vth 


* Parliam, Hiſt, vol. 2, p. 51, See Reeves's Hiſt, of the 
Lay, vol. 3, p. 111, 227, 253, and the authorities there cited. 


they 


( 45 ) 
they themſelves did not claim to be more than 
aſſentors, there ſeems to be the beſt authority 
in favour of the opinion, that by the Theory 
of our Law and Government theres no radical 
right of making Laws in the Commons ; and, 
as nobody is diſpoſed to contend that there was 
ever any ſuch right in the Lords, where ſhould 
it be veſted but in the King? ſo that Lord 
Hale, and others, whoſe opinions we have 
before ſeen, were fully juſtified in what they 
have laid down; and the preſent language of 
Parliament, in the form of Statutes, which 
implies that it is he King who enacts, is in per- 
fect uniſon with the conſtant opinions of Law- 
yers, and the antient practice of Parliament. 


With all theſe authorities, and ſuch long 


uſage on one ſide, it is to be wondered how no- 


tions of a different ſort firſt began to prevail. | 
It is well knowi that in the reign of Queen 
Elizabeth, there began to ſhew itſelf in the 
Houſe of Commons, a ſpirit of puritaniſm, 
that gained ſtrength through the reign of 
James Iſt, and in that of Charles Iſt, till it ſue- 
ceeded in letting up the two Houſes of Parlia- 
ment againſt the King, and at laſt gave origin 
to the Rebellion of 1641. At that time new 
notions 


— . — 


= — — 


— ——— — — — — — — —— . 


— — — — 
— — ä — 
0 - l — - A 
2 — == 2 — Sn — 
— — — = E ——_—yyy—__—__ . 1 8 
— > = \ — « wo 
— — = - = N —— — — 
= 5 : 
— „„VVCVGGWG c ( N EM — — 
\ \ 
5 


of FI p-4 — 
r £7 * x v 
— 2 — es 
2 


8 "OS — — 4 of - 
nh Les — 7 — 1 wx. Y I 
- | a 6 
— — — — — 2 8 . 7 
4 —.— — a — Po % — * 4 
„ Sol IIS RES CES 
- C3” SLOT EE — * ; 
— cf ” . . — * * 
q - er 
=_ I + 4 


_ 


= 
— 
* —— "WA 
— > 


S r 2 —. * 


N _ x 
A OAK 


, — 5 
— 1 
r 2 Ws 


d * 
22 nw 
rote wr oe” Nr 
5 2 N rl r 
— - — — 
1 


— 
22 vets 
* . 4 
os. * 
4 


wen. dro _ — * W A SY, I » „ —_— -» — _ bh 1 I - _ * LS YR Z - — A. -þ * n 0 _ "© == 
2 7 * 0 — * * » E. 1 — Fe he — ASE — TS — Wo "Jo } . 2 e * 3 1 hn EF -* a - 
* + — 2 5 Ja * Y = J M4 * 4 Y — 1 Iz 3 £ : Fa 4 i p, — 2 + af 33 > - - 
, : p i „ - 4 u- = » / — 2 5 2 1 I owe 7 <3 SHOP ö 
2 oY we A 2 . 2 Bay 7 W 2 89938 > — — x, at 0 2 8 ® * . — . 3 = \ 
Re o_ . ** 2 Pc 25 l PSY nt 6h * * of £1 n 2 „ 3 — „ . - (4 'E wt . 8 a3; b a 
ey * — 22 7 - : fa” 7 1 n p — 22 2 * W 2 jo by - 5 - 5 l 3 l . * 5 * 
n Lb 8 — TI = by 5 — COR IONS t r 1 4 49 2 — — 2 — . — * * 2 * * q r A SS hy are LES 2 ” . = 2 
8 34 2 2 Dt ; df a 4 dogs oped LES Peony rs 7 1 T RE 
ah . > _ p4 a . — - - bus io _— oe * - © . 4 — 28 08 1 dio * — . 2 F iq — n — 22 2 : PR . 
— — . Ws * * 2 3 7 3 — * o f "A T 3 8 —— 8 2 — %s by p l 
2 LL. —_— + = 1 4 * — 
— — E TY. ay EP - 2 7 
S 8 4 : PIX 
F N > ln - - — 
(7%. Sn Fa = 
ws _ =. 
* — 2 
— 


e 
2 


* 
R 


© py CSE. = ES d- 
HO EE ͤ —2— EO _ 8 bp 


1 8 
We 


„ tte operands wet rt ew; r onboard a ale Sov 
5 2 
A S SE 


8 $3.28 my r. 2 3 9 tro 2e 4 
> YT ag * —— ** — 2 gs 
. U rt Es) iii git JF > 
- ka — 
— - 4 * 
— „ 
ER ROO RE {& 
— S RES. ie, " 3. 
= A * J 
ee 


mY A I 


— ̃ ͤ , 


4 460 


notions of Government were ſtarted and diſſemi- 
nated. One of them was, that either of the two 
Houſes, or at leaſt both of them together, had 
co-ordinate authority with the King, in matters 


of legiſlation. That hey were in effect the 


makers of the Law; that the King indeed 
gave his aſſent ; but that he was bound to give 
it, and had no right to put a vet on a meaſure 
once agreed upon by both Houſes, and to re- 
ject the Laws quas vulgus elegerit ; that upon 


: |the whole, the Monarchy was a mixt Monarchy, 


and that the Lords and Commons were ingre- 
dients of equal quality with the King in the 
compoſition. 


Theſe Notions of Equality were the princi- 
pal grounds of argument upon which the Par- 
liamentarians juſtified their exerciſe of ſove- 
reign power, in levying Troops, and carrying 
on the War agianſt the King, which ultimately 
led to deſtroying the whole of the Confti- 
tution. After ſuch an application of it, we need 
not doubt that ſuch an opinion is entirely 
anti-monarchical ; and has a direct tendency 
to introduce a Republic; and that it will 
furniſh a principle of Rebellion, whenever the 

times 


| ( 47 ) 
times give a fair occafion for its being called 
into action. 


This Idea of Co-ordination takes away all Re- 
lation of King, and ſubject, and every prin- 
ciple of derivation and dependence between 
the King and his two Houſes. There 1s an 
end to, his Majeſty's dutiful and loving ſul jecte, 
His faithful Commons in Parliament aſſembled. 
It is incompatible for ſuch a co-ordinate Houſe 
to pray at the foot of the Throne, that, he 
King would grant them freedom of ſpeech, 9c. Sc. 
It contributes to make the King in Parliament, 
and the King out of Parliament diſtinct per- 
ſons. It makes the Parliament a diſtin& thing 
from the King, and not a Council, belonging 
to him. It ſets up a divided, multiform ſu- 
preme power, contrary both to Law and prac- 
tice, which only acknowledge one, entire, ſu- 
preme head of the Government, exerciſing its 
functions, ſometimes in Parliament, ſometimes 
in Council, at other times by the Miniſters 
and Officers of its own appointment, and known 
to the Law; to which ſupreme authority every 
body is ſubje&, and owes allegiance. 
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( 48 ) 

When Charles the IId was reſtored, theſe 
republican notions of Co-ordination in legiſ- 
lation ſo far continued to prevail, that during 
the firſt ſeſſion of the Convention Parliament, 
12 Car. II, I obſerve, the formal part of 
the Acts of Parliament ſtill preſerved marks of 
this ſuppoled Co-ordination in the Parliament ; 
they are expreſſed to be enacted by the King, the 
Lords, and the Commons ; but at the cloſe of the 
firſt ſeſſion, the old form was reſtored, and 
from thence to the preſent time it has been 
preferved uninterruptedly, I believe, without 
any one deviation. 


Indeed it cannot be difſembled, that there 
was a variance in this formal enacting part of 
Statutes during the reign of James the Firſt, 
and cyen before that time; which probably 
crept in either from clerical inaccuracy, or 
from ſome deep deſigns, the effect of which 
were not obſerved by thoſe who ſhould 
have attended to ſuch formalities. After 
the Reſtoration, when it had been diſcovered 
what dangerous notions were grounded upon 
the circumſtance of degrading the King in his 
legiſlative capacity to a level with the two 
Houſes, ſuch forms of expreſſion were regard- 


ed 


/ 


( 49 ) 
ed by the zealous Friends of the Conſtitution 
with more attention ; and to this, no doubt, 
we may aſcribe the unifotmity with which the 
enating words of Statutes have been preſerved, 
from that time to the preſent. | 


This miſchievous notion of Co-ordination 


between the King, and his Lords and Commons 


probably grew out of the miſtake of three Eſtates 
ſo reprobated by Lord Hale; and theſe were 
worked up together into the Theory of a mixt 
Monarchy, which grew faſhionable in thoſe 
times*. The principles of this Theory were 
countenanced and helped on by the familiar 
uſe of a metaphorical expreſſion, that began 


to be applied to the Parliament in the reign of 


Charles the Firſt. They uſed to ſpeak of 
the three branches of the Legiſlature, reckoning 
the King as one, and the Lords and Commons 
as the other two. The Friends of King Charles 
had been ſo incautious as to uſe this expreſſion 
inſome of their addreſſes andpublic papers; and 
Lord Carendouſ tells us, that he remonſtratedwith 
Lord Faulkland for giving currency to this new. 
and unconſtitutional Term. We have before ſeen 
the notion of three Eſtates cenſured by Lord 


* This theory is the ſubject of Dr. Hunton's book, on 
Mixt Monarchy. * Clarendon's Life, vol. 1. p. 131. 
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ſound in point of Law, but it is wholly falſe 
as a metaphor; nobody talks of branches, but 


blunder againſt both Law and Rhetoric, make 


them to comprehend the nature, and diſtinguiſh 


Monarchy, more firmly than ever. The Me- 


( 50 ) 
Hale; Lord Clarendon paſſes a like ſentence on 
the three branches; I am ſorry, after ſuch 
authorities, theſe Expreſſions ſhould till be 
favourites with fome perſons; and it is re- 
markable that the worſt of the two has the moſt 
currency. The three branches is not only un. 


relatively to ſomething elſe; if you ſpeak of 
branches of a Canal, you always have in your 
mind The grand Trunk; but if King, Lords 
and Commons are three branches, where 1s 
the Trunk ? and yet many who commit this 


no conſcience of quarrelling with my meta- 
phor of two branches, which I ſhall ſoon ſhew 
io be correct in both. My Metaphor, and the 
notions that belong to it may poſſibly contri. 
bute to enlighten the Minds of ſome, and lead 


the properties of our Conſtitution as by Law 
eſtabliſhed, and thereby may help to fix our 


taphor of three branches, with the conceits be- 
longing to it, contributed firſt to debaſe and 
weaken the Monarchy, and finally to deſtroy 
it. Theſe three-branch-Men will allow me to 

laugh 


($8 ÞF- 
laugh at their airy conceit, without ſtock or 
trunk, ſupported by nothing ; they were the 


principal perſecutors of my two branches, and 


ſeemed jeajous and angry, that any nonſenſe, 
but their own, ſhould get poſſeſhon of the 
public; they are welcome to be angry, a com- 
mon reſource of thoſe who are in the wrong, 


After the miſchievous conſequences of theſe 
notions had been experienced, conſiderate 
men grew to be more upon their guard, as to 
expreſſions, no leſs than * opinions; and it is 
owing to this, I believe, that the Monarchy 
has ſince been much better underſtood, and 
more cheriſhed than it ever was before the 
grand Rebellion. I believe, the ſteadineſs and 
temper obſerved at the abdication of James 
the II. and the caution, with which the wiſe 


* This experience had ſuggeſted the following provi- 
ſion in Stat. 12 Car. II. 3o for the attainder of the Regi- 
cides; it is there declared, that by the undoubted and funda- 
mental Laws of this Kingdom, neither the Peers of this 
Realm, nor the Commons, nor both together in Parliament, 
nor the people collectively, nor repreſentatively, nor any 
other Perſons whatſoever, ever had, have, ha h, or ou t 
haye any coercive power over the per/onr of the * 
this Realm This is, ſurely, ſomewha: ots 1: 
Mill of the People! | 
2 2 And 


— * 
— — — — -- — — 
- — — — - = 


3 2 - * 
w — — — > - 8 _ 
_ſ 2 - — - — — - — 
5 —— x —ę—- ] —— Eng 
E = nen 
. hs l : 
< I 7. — = = 
C 12 — o _— - 


» 4 4 "ob — > £_- —— * x.” — —_—_ _— Ls. __ ERS. 2 £ = 8 o hb Pay - 2 „ 4 e . > — bs. by »= Pi — = 4 ww » « 
” 4 5 Ix. 5 2222 VI; 4 = W 3 . » = > SE . Gs ea WS 0. AGO HI-; * r _- 
4 2 — 3 2 4* bh P <2. _— = J * =; 1 4 = 
IT "s 2 2 > > IS. be , — CE I o —_— 
n — — i fs 4 ; 8 3 = 
: 4 : . x ; : 7 3 
= ''S - — — 2 A r — 120 E or ls > 2 2 E 1 " aa 1 & > 1 "ed 8 
wo Tk s AC FR. 1 $4 ” 2p — _— —— — — be 22 — — ek myo * LR — — — — 0 — 2 SIT 
* * x > - 2 1 1 0 ; * bs na Lu 4 l 
ous Pk +, N wt - . 2 — 3 . . bw ye = 8 rage , — — —_ — — _ 
: 6 l . — 4 3 nat a - . 1 - „ K "= 7.4 N 3 
q p ny 


** 
* 
— * 8 e — _— — . 
9 . — Wane. — OF — — 


* * 
* < » * - 
| > W a” 4 5 a, ry £ 
FP EEE ET 17-27 Sr ets 
PPP Ä 
"= Os » * — 


1 
75 
4 
1 
1 
3 
74 
7 
77 
* 
- 
* 
1 
Ae 
* FX 
* 
2 
15 
* x 
#7 
Er 
* 


4 — - 
TO Fad 
— 2 8 


S r _ N 
CO eee 


* a "I 
F 
S af 


* 


* * 
8 : 
* a 
5 r 


* <7 
— S 


4 e 
Se A 
e » 

be 2% 


- 
- tr or a yea, 
we 37 I; Lr 
G.. 93 
2 N fo. A « 
— — 3 
—— 


* oe head — 4 — a 9 
— — — 5 - * 


4 2 
— * 4 
— oi 
— a . 
* * 
8 
ECGs. 
* . 
— N 
= R 


_ 


— 


C3 
and temperate ConduQors in that dangerous 
Criſis, guarded againſt any diminution of the Mo- 
narchy (while the Monarch had abdicated) are 
to be aſcribed to the improvements and advances 
in political knowledge derived from the recent 
experience v. In my opinion, there is no pe- 
riod more truly monarchical, than that between 
the abdication of King James, and the confirm- 
ation of King William on the Throne; and as 
it is a faſhion to talk of Revolution principles in 
the general, without ſpecifying what is exactly 
meant by them, I will, as far as I am con- 
cerned, be explicit; and I here profeſs my 
Opinion, that, to my underſtanding, the prin- 
ciples moſt diſcernible in the Conductors of the 
Revolution, are thole of preſerving the antient 
hereditary Monarchy of this Realm, with its 
Laws and Government. Thoſe I think, are true 
Revolution Principles. 


The propoſition that the ſovereignty of this Realm is 
in three Eſtates, viz, in the King, Lords and Commons, 
was condemned by a Decree of the Univerſity of Oxford in 
the year 1683, and Dr. Hunton's Book upon mixt Monarchy, 
in which it was contained, was ordered to be burnt; which was 


accordingly done in the quadrangle of the Schools. My 


two branches werethreatened with the ſame fate! Ridiculous! 


— but we laugh at the follies that are paſt, little thinking what 


are to come. ; 
I think 


( 93. )) 

I think I have already adduced authorities 
fully ſufficient to warrant a plain man in haz. 
arding the poſition, that by the Law, and 
Conſtitution of the Realm, the ſupreme Power 
is lodged in the King, both to mate and to 
execute the Laws. But we live in times when 
things of this nature are brought to a new ſort 
of Teſt; when eſtabliſhed authorities are as 
much queſtioned, as the matter they are 
vouched to warrant. Books and authors become 
antiquated; Coke and Hale, are deemed authorities 
in Law, but not on the Conſtitution; a diſs 
tinction is made between Writers before and 
ſince the Revolution; ſome believe the Con- 
ſtitution we poſſeſs now, to be different from 
that which exiſted, when Cole and Hale wrote, 
and the other authorities here mentioned had 
their origin; and ſome, who do not admit ſuch 
change, are diſpoſed, however, to admit, that 
the old Conſtitution is not quite ſuited to the 
preſent faſhion of thinking, and, therefore, that it 
is not prudent, to inſiſt upon its true nature, and 
to expoſe it to cavil and controverſy. 


I know there are perſons of all theſe de- 
ſcriptions ; but I hope they are very few, and I 
truſt that a little more diſcuſſion on this inte- 
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„„ 
reſting ſubject will bring all theſe perſons te 
way of thinking, and of acting, more worthy 


of themſelves and of true Engliſhmen. As an 


incitement to theſe perſons to take more cou- 
rage, and beſtow a little more pains in forming 


their own conceptions; but more eſpecially, as 


an apology for my having advanced, what is 
ſaid not to be now Law, or not prudent, in 
the preſent times, to be written, or publiſhed, 
I beg leave to add a Law authority which every 
one will conſider as high as any that has gone 
before, but which I muſt conſider as more va. 
luable to me, than all the others put toget her, 
becauſe it juſtifies me both in point of Law 
and of prudence in ſtating, in theſe zickliſh times, 
the juſt and conſtitutional authority of the Mo- 
narch, as high as I have done. The learned 
perſon alluded to, on a ſolemn occaſion, in pre- 
ſence;of a great and mixed auditory, conſiſting 
of perſons learned and unlearned, well affected 
and diſaffected to the Government, ſome of 
whom were profeſſionally bound, and were of 
themſelves inclined enough to queſtion and 
cavil at unconſlitutional doArines, has openly 
ſtated the conſtitutional powers of the Crown 
fall as high as J have done, and in a much more 
emphatic ſtrain of deſcription, with infinitely 

mor 


( 55 ) 

more circumſtance and enlargement, to inforce 
his Theory, and to impreſs on the minds of bis 
hearers, the immenſe pre-emmence, power, 
and authority conferred by the Conſtitution on 
an Engliſh King. 


The perſon, to whom I allude, is his Ma- 
jeſty's preſent Attorney General, whoſe exer- 
tions in maturing” and conducting the moſt ar- 
duous and moſt fingular ſtate proſecutions, by 
far, in our times, will be remembered to his 
honor, but never can be rewarded ſufficiently. 
Upon that occaſion, he had to ſtate to. the Jury 
the nature of the Kingly Office; and in doing 
this, he, perhaps, thought he had, among many 
other difficulties, to obviate ſome of the effects 
produced by the malignant Wiſdom of the 
preſent enlightened times, which teaches every 
man to think much of himſelf, and very little of 
others ; and eſpecially to hold Kings but as com- 
mon Men, who may be removed without im- 
pairing the frame of Society ; it was, perhaps, 
owing to this peculiarity of the times, that he 
thought it more neceſſary, than on any com- 
mon caſe of High Treaſon, to demonſtrate, 
that by the Theory of our Conſtitution, the 
ſupreme Fower of the Government is ſo veſted 
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functions of the State, through all its depart. 
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in, and dependent upon the King, that the 


ments, are dependent npon his perſon ; and 
that an attempt upon his Life, ſo precious and 
neceſſary, is like an attempt upon the very ex- 
iſtence of the Conſtitution itſelf, 


He ſeems to have laboured this part of his 
opening in Hardy's Caſe, with great ſolicitude, 
and, I-muſt ſay, with great. juſtneſs and ſuc. 
ceſs, But my Commendations are ſuſpicious 
and unneceſſary. Inſtead of extolling the 
ſoundneſs of his doctrines, I ſhall confine 
myſelf to the ſingle obſervation, that they 
coincide ſo exactly with thoſe contained in 
my Letter, that one of them might very well 
be ſuppoſed to be copied from the other. He 
addreſſes the Jury in the following words. 
« Gentlemen, the Power of the State, by which 1 
mean the power of MAKING Laws, and en- 
forcing the execution of them when made, is 
VESTED IN THE KING;” 


I pauſe here merely to remind thoſe Gen- 
tlemen, who took upon them the honour- 
able employment of mangling my Letter in 


order to make a Libel out of half a ſentence, 
8 when 


1 


when they could not out of a whole one, that the 
Writings of others may be ſported with in the 
ſame honeſt manner; the Attorney General 
goes on to qualify the above general poſition, 
much in the ſame manner in which I did. 


& Fnafting Laws in the ene Caſe, that is in his 
& legiſlative Charater, by and with the advice and 
& Conſent of the Lords Spiritual and Temporal, and 
ce of the Commons in Parliament aſſembled, aſſembled 
ce according to Law, and the Conſtitutional Cuſ 
« tom of England; in the other Caſe, executing the. 
ce Laws, when made, in ſubſervience to the Laws 
& /o made, and with the advice, which the Law 
and Constitution hath aſſigned to him in almost 
& epery instance, in which it has called upon him 
6e to at for the benefitrof the ſubſects. 


It appears from hence, that the Attorney Ge- 
neral unites in opinion with the beſt Law. au- 
thorities of antient and modern date, to con- 
fider the King as Legiſlator /ub modo for the 
Kingdom. = 


The Dignity and importance of the Regal 
Character, is ſet forth by the Attorney. General 
in a ſubſequent paſſage. Having ſtated ſhortly - 
the Royal Duties, he goes on thus; Gentle- 
«© men, to that King upon whom thoſe Duties 
« attach, the Law and Conſtitution, for the bet- 


* Hardy's Trial by Gurney, vol. 1, p. 32, 33. 
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C 3-9 
cc ter execution of them, have aſſigned various 
« Counſellors and reſponſible adviſers: it has 
« cloathed him, under yarious Conſtitutional 
« checks and reſtrictions, with various attri- 
te butes and prerogatives as neceſſary for the 
&« ſupport and maintenance of the Civil Liber. 
« ties of the People; it aſcribes to him ſove- 
& reignty, imperial dignity and perfettion; and 
© becauſe the Rule and Government, as eſta- 
« bliſhed in this Kingdom, cannot exiſt for 4 
& moment, without a perſon filling that office, 
« and able to execute all the Duties from time 
c to time, which I have now ſtated, it aſcribes 
© to him alſo, that, he never ceaſes to exiſt. In 
foreign affairs the Delegate and Repreſenta- 
te tive of his people, he makes War and Peace, 
« leagues and © Treaties; in domeſtic Con- 
« cerns, he has prerogatives as a conſtituent 
« part* of the ſupreme Legiſlature ; the prera- 
ce gative of raiſing Fleets and Armies; he is 
te the fountain of Juſtice, bound to adminiſ- 
« ter it to his people, becauſe it is due 
« to them ; the great Conſervator of Public 
« peace, bound to maintain and vindicate it; 
te every where preſent, that theſe Duties may 


no where my; of bing eee, ; the foun- 
« tain 


— 


3 the Oy” +8 K. Sal part, delegate, 
and Repreſentative,” may be thought a little to derogate from 


t the ſovereignty, imperial dignity and perſeQton®” above 


aſcribed to the Crown, 


( 59 ) 
« tain of Honor, Office, and Privilege; the 
« Arbiter of Domeſtic Commerce, the head 
« of the mon Church“. * | 


Again in concluding his ſketch of the 
Conſtitution, he cloſeswith theſe emphatic words: 
« Gentlemen, I hope-I ſhall not be thought 
« to miſpend your time in ſtating thus much, 
« becauſe it appears to me, that the fact, that 
« ſuch is the Character, that ſuch are the Du- 


««« ties, that ſuch are the attributes and preroga- 
ce tives of the King in this Country (all exiſting 


* for the protection, ſecurity, and happineſs of 
« the people, in an eſtabliſhed form of Govern- 


e ment,) accounts for the juſt anxiety, border- 


«© ing upon Jealouly, with which the Law 
cc watches over his perſon; accounts for the fact 
( that, in every Indictment, the compaſſing, or 
« imagining bis deſtruttion, or depoſition, ſeems 
% to be conſidered as neceſſarily coexiſting 
4 with an intention to ſubvert the Rule and Go- 
C yernment eſtabliſhed in the Country. It is a 
cc purpoſe to deſtroy and depoſe him, in whom 


* the ſupreme power, rule, and Government, der 


« constitutional checks, and limitations, Is vected, 
/ & and by whom with conſerit and advite_ in ſame 
© Caſes, and with advice in all Cafes, the exerciſe 

« of this constitutional power is to ve carried on. . | 


25 Hardy's Trial, by Gurney, vol bs p- 35. 36. 3 
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( 60 ) 

Thus does the Attorney General cloſe, as he 
begun, with infiſting upon the King being poſ- 
ſeſſed of the ſupreme power to legiſlate, and to ex- 
ecutc his Laws when made, under the qualifi- 


cation of the advice and conſent of thols who are 


provided by the Law to counſel and adviſe 
him. He ſeems to conſider this Doctrine, as 
the Caput, principium, et finis of all ſpeculations 
on the frame and nature of our Conſtitution. 


I think I have exhibited abundant authori- 
ties to juſſifv my doctrine, that the King makes 
the Law; and thoſe who have brought it in 
queſtion, mult appear now to every one to be ig- 
norant of che frfi principles of our Conſtitution, 
It is to Le Hhoped, after this, that it will be 
decmed prudent for perſons, who come to 


ſpeak on watters of ſuch importance, to be a 


little correctly informed, before they ſet them- 
ſelves in the Chair to condemn others. 


But I have not yet done with theſe Gentle- 
men ; there remains for them one more piece of 


diſgrace, which they little expect. I ſhall ſhew 


now, that they have not only been ignorant, but 
criminal, and that they (and not I,) are the of- 
fenders againſt he Law. Inſtead of my being 
guilty of Libel, in maintaining that the King. 


makes the Law, they have incurred the penal 
ties of apremunire in denying it. 


( 61 ) 

By one of the Acts of Settlement, Stat. 6, 
Ann, C. 7, Sect. 2, to which we owe the pro- 
teſtant ſucceſſion in the Houſe of Hanover, it 
is enacted that if any one ſhall, by preaching, 
teaching, or-adviſed ſpeaking, declare, maintain 
and affirm, that the Kings of this Realm (with 
and by the authority of Parliament) are not able 
zo make Laws and Statutes, to limit and bind 
the Crown, and the deſcent, limitation, inheri- 
tance and Government thereof, he ſhall incur 
the danger and penalties of a premunire. If 
theſe Gentlemen denied the King's power in toto, 
they denied it in this Caſe, and ſo are within 
the Statute. I believe none of them went be- 
yond ſpeaking upon it (and I believe they will 
now think with me, that it was not ſpeaking ad- 


viſedly,) if they had put it into writing, it would, 


by the next proviſion of the Act, have been 
high Treaſon, | 


Here I might conclude this part of my inqui- 
ry, leaving my Adverfaries/to extricate them- 
ſelves, as they can, from the premunire into 


which they have been plunged by their own * 


temerity and ignorance. But I cannot refrain 
fromaddinga few conſiderations for their farther 


ſatisfaction. I know that ſome will ſtill reſiſt 
this Doctrine upon general principles, though they 
find themſelves ſilenced by authorities, and by 


the particular uſage of Our Conſtitution. They 
may 
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may think it ſtrange, that after the framing, the 
conſidering, and reviſing, which Bilk undergo 
in the two Houſes, not the Houſes, but the King 
(who may be ſuppoſed to know nothing of them 
till they are preſented to him for- his approba- 
tion) ſhould be ſaid to be the makes. To ſuch 
objection it may be anſwered, that till they 
come to the King they are only Wil, or 
propoſed Drafts for Laws, of which it is true, 
the two houſes are makers; bu that it is the 
King, who makes them into Laus: 9 5 which, 
therefore, he alone 1s a al. : 
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But it may be firther ſubmitted, 8 
che ſupreme power in the ſtate has, in the 
nature of it, any other mode of exerciſing. its 
fun&ion than this conciſe one, of a RAPE affr- 
mati ve or negative. | 


Country, but has prevailed, in all- the Monar- 
chies, I believe; that were eſtabliſhed in Europe, 
by the Gothic nations. Nay more; in the Ro- 
man Republic, Laws were made upon the ſame 
principle, and in exact analogy to this uſage. 
Under the Roman Republic the people held 
the Sovereignty in their own hands, and actually, 
in perſon, made their own Laws, this being one 
of the higheſt exerciſes of the Majeſtas papuli 
Romani. According to our Conſtitution, all Ma- 
5 | jeſty 
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ſ a 
1 This has been a uſage not bender to is 
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5 663) 
jeſty is, for wife purpoſes, lodged only i in the 
Crown; and the King exerciſes the ſupreme 


power, as the people did in Rome. Now a Law 
under the Republic was defined to be, what 


«« the people conſtituted or commanded, _ | 


6 the prayer of ſome magifirate. * 


| | The follow ing Terms deſeribe the nature of 
a Roman Law and the proceeding for making it. 
Lex vocabutur, quam populus Romanus, ſuperiore 
Magiſtratu roganie, confittuebat*. Lex eſt generale 
juſum Populi, rogante Magiſtratu. Lex mgatur, 
aut fertur. Ferre ad populum; unde ferre legrm, 
rogare, Legiſlator dicitur; ei populus dicitur jubere y. 


The Courſe was this; fame Magiſtrate drew up the 


intended Law, according to his notion of the mea- 
ſure; this be ſubmitted to the Senate, where it was 
diſcuſſed; after this, ir was propoſed to the peo- 
ple at the Comiie, in theſe words, Velitis jubea- 
tis, gui ri tes, bc, ita, uti diate ita vos, quirites, rogv. 
This addreſs was termed rogare or ferre legem. 
The people were then to expreſs their approba- 
tion or tejection, in loto, without any altera. 
non or debate, giving their ſuffrage, by writing 
en a Tablet two words; if to nn 
rogers if to reject, en robo f. 


2191 751 ft 
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( 64 ) 

From this examination, We ſee, that it is no 
other than the Doctrine of pure republicaniſm 
for the Sovereign Power in the State to make 
the Laws, tho' others have framed, deviſed and 
debated them: and perſons who approve Ro- 
man principles of Government, have no right to 
cavil at our ſovereign being conſidered as the 

> maker of the Law. The ſimilarity between 
1 the Roman Republic and our monarchy uf this 

0 1 particular, is incontrovertible; our Monarch, 

n inveſted with the Majeſtas Regni Anglicani, is 

_ aid, in the exact ſenſe, and almoſt in the very 
1 A ME words, of the Roman Lawyers, jabere, or conſtitu- 

J's RE ere; and I may add, for the conſolation of my 


11 fr N 4 . - 
0 1 Adverſaries, that the two Houſes continue, 


. notwithſtanding my ſuppoſed attack upon their 
i i | . . - 3 
1 95 1 dignity, to be, on the principles of Roman 
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10 5 Juriſprudence, and in the very term of the Ro- 
us man Language, literally Legilators, who frame, 
r and propound Laws to be approved, or rejected 
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_ buy the ſupreme power in the State; for a Legiſla- 
i, 26.5 68 113 | . 2 
Me Wt | | tor, we ſee, is originally and properly the fra- 


mer, and propounder, and not the maker of a 

| Law. The Practice of Republican Rome and 
Monarchical England coincide, and the reaſon 
of their coincidence is accounted for, on the 

principles of Legiſlation laid down in the 
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( &9 } 
The Theory, therefore, which I had con- 
ceived, is neither new in this Country, nor 
without warrant from the example of others, 
nor irreconcilable with general principles of 
legiſlation ; and thoſe who have peruſed what 1 
have laid before them, cannot, I think, deny 
my authorities, or my Concluſions, But ſome 
even of theſe will it ſeems, deny the application 
of the whole to the preſent ſtate of our Go 
vernment ; I have heard it ſaid, that mine is a 
Picture of the Conſtitution in the Reign of James 
the I. but not in the Reign of George 
the III. I have not heard any reaſon alledged 
for ſupporting this ſingular notion, and, there- 
fore, I have no particular topic to queſtion or 
controvert. Such Objectors will allow me then 
to declare as generally, as they have, that ſuch 
a Poſition ſeems to me wholly untenable and 
monſtrous, as applied to the ſubject we are now 
upon. 


That our Conſtitution is not preciſely the ſame 
that it was in the Reign of Ja. I. Iam the laſt man 
to deny; becauſe it is one of the ſtrongeſt per- 
ſuaſions I have, about its excellence, that it is 
capable of, and is continually receiving, im- 
provements, either by the acceſſion of new 
benefits, or by the attainment of new ſecuri- 
ties to protect original rights. Many of theſe 
have accrued fince the time of James I. There 
K was 
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( 66 ) 


was the Petition of Right, which rather ſecured 
old Rights than gave new ones ; the abolition 
of the ſtar Chamber was a new benehkit ; the 


Habeas Corpus Act was a new benefit; the 


Bill of Rights was rather a new ſecurity to old 
Rights, except in the circumſtance of a proteſ- 
tant King ; the Statute of William for holding 
Parliaments within three years was a be- 
nefit ; the two {edition Bills, paſſed lately, are a- 
mong the ſecurities to protect our Liberty, not 
againſt Arbitrary Power from above (for there 
is none, nor danger of any) but againſt a diſolute 
lic entiouſneſs from below, that threatens to over- 
turn the Conſtitution. All theſe, without enu- 
merating others, were improvements in tlie Con- 
ſtitution, and nothing can be clearer, than that 
the Conſtitution is not now, in all its circum- 
ſtances, though it is in ſubſtance, and in prin- 
ciple, the ſame that it was heretofore, 


But this is nothing to our preſent purpoſe; for 
theſe Gentlemen have not ſtated, nor can I diſ- 
cover or imagine any poſitive alteration in the 
Conſtitution of Parliament, which has varied the 
Confſtitutional relation and dependance that ſub- 
ſiſted, from times much earlier than James I. 
between the King and his Parliament. I know 
it will be alledged that the Houſe of Commons 


has, for the la Century, aſſumed to adviſe and 


interfere in ſtate affairs; and that their opinion 
; and 


. 

and inclinations muſt always be conſidered in 

every important meaſure. ſet on foot by whe 

Crown; | admit this to be ſo, and I profeſs my- 
ſelf one who am well content with this addi- 

tional energy ſhewn by the Houſe of Com- 

mons, becauſe it conciliates the confidence of - 
the people to the Government, it gives new 

ſtrength to the Crown, and as it contributes to 

the co-operation of both, in all public meaſures, 

it makes the Conſtitution more efficient, and 

the benefits from it more regular and general. 


But this new energy has me given an 
influence to the Houle, which it had not before, 
it has not altered the quality of its ſtation; 
that remains preciſely the ſame ; to ſuppoſe the 
contrary is abſurd. It might as well be ſaid, 
that becauſe a ſon grows taller, and ſtronger, and 
his facher grows older and weaker, therefore 
the fon is no longer the Son, and the Father 
no longer the Father, and the relation between 
them ceaſes. But the principles of Govern- 
ment, like thoſe of Nature, are not to be chang- 
ed by a change in uneſſential modifications; in 
ſuch caſes the identity of the diſtin ſubſtances 
remains the ſame; and the evidences of It are 
diſcoverable in the form, in ſpite of all the diſ- 
guiſes from adventitious colouring. This is 
ſo ſtrongly impreſſed upon me, that I have no 

. ſcruple 
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( 68 ) 
{cruple to maintain, that the conſtitutional re- 
lation and dependence of the Houſe of Com- 


mons upon the Crown was preciſely the ſame 


in the days of Henry VIII. of Queen Eliza- 


| beth, and in our own times; although in the 


firſt of theſe periods, Montagu was threatened 
with the loſs of his head, if the King's Bill did 
not paſs; in the ſecond, Peter Wentworth's 


mouth was ſtopped by the Star-Chamber ; and 


in our time, we are compelled to hear more 
than one perſon repeatedly vent ſeditious 
ſpeeches there, which would not paſs with im- 


punity any where elſe.“ 


. T his alteration in favour of the freedom of 


diſcuſſion has grown up, not becauſe the Con- 
Miivtion of Parliament is altered, but becauſe 


other parts of the Conſtitution have been alter- 


ed, either in Theory or Practice; there is no 


longer any Star- Chamber; the penal Laws 


are not rigorouſly enforced ; the freedom of 
Speech, and the privileges of the Houſes, are 


reſpected ; but this does not make the King 


leſs, or, the Houſes more, in their conſtitu- 


tional relation, than they were 300 years ago. 
It does not make them Co-ordinate with the 
King ; nor reduce him to a mere third branch 
with them; he does not ceaſe to be the Law- 
maker as before. 

wt ſpeak only of the printed Debates ; I ſuppoſe they are 


Theſa 


not true. 


(69 ) 

Theſe are the topics, which ſatisfy me, that 
if my ſketch of the Parliament is a true repre- 
ſentation for the age of James I. as theſe Gen- 
tlemen ſeem to concede, it is equally true in 
the preſent day; and they muſt ſhew me ſome 
reaſon, which has not yet been. done, before 
they will induce me to alter my opinion. Theſe 
objectors little thought, what authority. I had 
for delineating the Government, in this preciſe 
form. I have already given them a companion 
from a modern hand. If my portraiture is of the 
age of James I. I beg to know, to which of our 
| Kings Reigns they would refer the one drawn 

by his Majeſty's Attorney General? 


Thoſe who make this ſort of obſervation 
are miſled, as it ſhould ſeem, for want of diſ- 
criminating between the Conſtitution itſelf, and 
the notions that are entertained of it by differ- 
ent Perſons, and at different periods of time ; 
and for want of diſtinguiſhing between the Con- 
ſtitution itſelf, and the practice of it. It ſhould 
be conſidered, that the Conſtitution is res con- 
ſtituta, a thing that is aſcertained and certain, 
and that no alteration can be made in it, but by 
Law, the time and manner of which is known. 
Whatever has not ſo been altered, muſt ſtill, 
by the principles of Law, remain a part of the 
Conſtitution ; yer it may happen, that ſome of 
| theſe 


„„ 

theſe parts may not be brought into activity; 
but may be ſuffered to lie dormant, ſor various 
reaſons; either that circumſtances have not 
called tor their application, or that the applica- 
tion of them would be inconvenient and unſuit- 
able; or that Men's Minds are ſo changed, 
that the exerciſe of them would not be gene- 
rally approved. Owing to ſuch cauſes as theſe, 
ſeveral powers in the Conſtitution may remain 
in a ſort of abeyance, and yet continue a part 
of it; though perſons who only judge of the Con- 
me. ſtitution by the praQtice of it, and by what they 
= | daily ſee, would pronounce theſe to be no part 
., _ of ir. But one, who would ſpeak with accura- 
Rs cy, upon the nature of the Conſtitution, mult 

f 

L 


Oz look further than the mere practice of it; he 
„ muſt examine the whole of the Res Conſtituta; 
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| analyſe ir to the bottom, fift out the firſt 
[ | Elements, of which it is compoſed, and diſco- 
1 ver the principles upon which they are put to- 
. gether ; and it is not till this proceſs is finiſhed, 
-.. 111 that he will be enabled to ſpeak with preciſion 
" even upon what is moſt obvious in the daily 
practice of it, 
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In the ſtudy of ſyſtems, which have prevailed 
for ages, we muſt learn a great deal that is out of 
uſe, before we can thoroughly underſtand what 

till continues. No Lawyer is qualiſied to dil- 
| cuſs 
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cuſs the points of real property now in day prac- 
tice, unleſs he has ſtored his Mind with princi- 
ples derived from a practice long obſolete. The 
preſent practice of Our Law, either of real pro- 

perty, or of the Conſtitution, does not furniſh the 
whole ſyſtem of either; and priaciples can only 
be extracted from a comprehenſive view of the 
whole ſyſtem. | 


In all inveſtigations into the nature and prin- 
ciples of the Conſtitution, the firſt thing to aſ- 
certain is the Res Conſtiluta, and then to dif- 
tinguiſh between that part of it which is in au, 
in real practice; and that which is only in po- 
tentid. and lies dormant ; reſpecting the latter, it 
is never a queſtion of the Conſtitution, but of 
prudence and policy whether any part of it ſhall 
be brought into action, in the preſent. times, 
and under the prefent Circumſtances. I be- 
lieve theſe diſtinctions, if attended to, would 
help to adjuſt many queſtions upon what is, and 
what is not the Conſtitution. . 


In my ſketch of the Constitution, T have en- 
deavoured to exhibit it, as it is now in adtu, i in 
real practice in the reigu of George the nd; 
but like the Lawyer in a queſtion of real pro- 
perty, I have been driven to account for it 
upon principles, that muſt be ſought for a little 

deeper, 
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79 } 
deeper, than the practice; becauſe I knew no 
other that could be depended on. 


Before I proceed to apply, what I have alrea- 
dy derailed, to an expoſition and defence of the 
paragraph in my letter, that has been ſo much 
canvaſſed, I will trouble the reader with ſome 
few paſſages, which have paſſed in Parliament 
of late days, and which either contribute to throw 
ſome light on the doctrines for which I contend, 
or are otherwiſe favourable to my fide of th 
queſtion. | 


We all remember the Calamity of the King's 
illneſs, when the Parliament was called upon to 
conſider of expedients ro ſupply the defect, 
which then prevailed in the ſupreme power. If 
any thing could convince Men, of the true na- 
ture of the Regal Authority, ſurely that Event 
ſhewed it, in the plaineſt manner: The Parlia- 
ment loſt all its energy and character, becauſe 
the King was not actively at its head. 


Many topics were urged upon that occaſion 
in the various debates of both Houſes of Par- 
liament that might be applied to the preſent 
queſtion ; but J ſhall confine myſelf to only two 
Citations ; being ſuch as more particularly ſuit 


the matter in hand, 
Mr, 


(29-1 3 


Mr. Burke, was, at that time, on the fide of 
thoſe, who contended for the intirety and undi- 
miniſhed power of the Monarchy, againſt thoſe, 
who were for a Regency, fettered with certain 
reſtrictions in the exerciſe of the Royal prero- 
gative; and perſons on his ſide of the queſtion 
imputed to thoſe on the other, a diſpoſition ro 
Republicaniſm ; They were proceeding, It was 
ſaid, as if the two Houſes were to ele& the Mo- 
narch. | 


On one of theſe occaſions Mr. Burke is re- 
ported to have uſed theſe emphatic words. For 
his own part, ſays Mr. B. he was perfectly 
« ſatisfied with the Conſtitution as he found it ; 
« he wanted no alteration; but there were 
c others who did; and who ſet little or no va- 
« lue on the wiſdom, and integrity, and patrio- 
« tiſm of our Anceſtors, who ſtruggled ſo glo- 
e riouſly in defence of the Right of an ungrate- 
«« ful Poſterity. To argue upon principle, he 
5 conſidered himſelf as fully juſtified in aſſert- 
ing, that Great Britain is governed by an here- 
ce ditary Monarchy ; It was fo by the written, 
and by the unwritten Law; it was ſo by the 
very eſſence of our excellent, our at preſent 
© matchleſs Conſtitution, and Heaven forbid 
e it ſhould ever prove otherwiſe; It was our 
* own Inheritance, it was our powerful Bar- 

L rier, 


4 


% «YL 
3 


1 


** 
*. 
A, 
{ : Y, 
. 
* 
* 
* 
* 


n _ 


—_ 5 fv l 
ONES - 
a oy: 
o N 25 
kf] A \ 7 
2* 4, 
Nin 
n 
1 „ 4 
ine 
Wa 7 0 
I * 2 1 
4, s \ 
N 5 84 4 
17 1 g 
8.5 #1 
JEET 
Ws tC 
(9 $44? +8 
«+ bp 7 
# 
* 4 AFL 
75 
0 
35 N 4 
e 
A, $16 bs 
e mY 1 
1 2 i 
N * 7 1 
1 s 15 
4 4 
Man 
4 
7 «#7 +» F” 7 
8 4 N 
3 13% 
: £1; A 1 
5 0 
5 . 1 a 
ps g 1 
e 
4 I 
* > 
1 
4 * 4 
e 
nenn 
2 
3% 50 
p ov. or 
+ #35 +» $L 
3.4 1 ' 
>. a 
7 Au 7 
# fs . 
7 "+4, v3 
TEE 
2 * 
"> 1 EE» 
»YP $4. 795 
«9 : 4 
191% 
ent 
1 9 s 
T4 . 
"I 4 
by 7 
7 7 
97 5 
12 a 
1 
r. þ 
n 
+91 54 l 
4 Bets 
(+ 1 ay - 
i 
£ ov 
. 
71 Te * > 
t r 
1 
o "4 
In 
2 
„ 
*. "WY 
| A 
1 
i Ss * 
1 my 
3-45 7 
; 2 
$4 f 7 * 
[> 2 755 
in 
© 4464 
nn 
1 4 Yr 
"44% 
* Ne 
* 
1 
1 
H, 7 
4128 
1 
1 
Y! 
; 4 
. 
f os f 
ag 
. 
o bY rp * 
. 1. 
1 
N 
6 1 * 
„ 
8 
a x 
1 | 
; c 
uw * 
a 11 2 
** 
bu * 
2 
| * $5 
1 
1 
+47 
2 L 
/ 7 » 
BY 
1s 
. 4 
Ms 
1 
1 F by 
. 
eee 
11 a 
. : 
. 
$9.45, 5 * A 
+> 
. 2 
8 . * 
1 q 5738. 
£40, LN 
Nee 
7921. * I 
1 51. 
. 
Wi! Fo 
\ 2 
1 
Mets 
* 1 1 
77 
+ * 
"ad TN. 
ii 
13 
2 
8 


. 1 
Jia ” 
a5 30 N * a 
213 3 $ 8 as” 
& EL PIR r ID Boone Roh rt of 2 l 
> * "CES. 3 —_ * 
* . * OC 8 2 ko 
1 „* 2 < . " 
= 2 — 5 — 
93 
4 — by = þ h ” RX 
— — ——— — — > * A 4 
4 - — > ; 
— LY "ys 
r a — 
* 8 — — 
* & - p. - "oo" « 


7 ²˙ U — Or 8 
0 — p , * 
* . Part I 4 
. 2 


38. 3 ; 


v rier, our ſtrong rampart againſt the ambition 
«© of mankind; it held out an excellent Leſſon 
« to the moſt aſpiring ; It ſaid, Thus far ſhalt 
« thou go, and no farther. It ſheltered the ſub- 
« jet from the tyranny of illegal Tribunals, 
4 bloody proſcriptions, and all the long train of 
e evils, attendant upon the diſtractions of ill- 
« guided and unprincipled Republics*.” 


This doctrine of Mr. Burke I moſt intirely 
approve, But if England is governed by a Monarchy 
what muſt I fay to thoſe, who declare that ours 
is a Government by King, Lords, and Commons“ 

I have before expreſſed my ſentiments upon 
the three-branch-men, I will now ſay a few 
words to the King—Lords—and Commons- 
men, which I take to be only another denomina- 
tion of the ſame ſect. 


| I profeſs myſelf one of thoſe, who have uſed 
f this expreſſion, like other perſons, with perfect 
perſuaſion that it was right and proper; but 
ſince I have looked a little farther into theſe 
matters, this expreſſion has grown out of favour 
with me; and I am ready to own, that ſince 
the example has been ſet of excepting at my 
modes of ſpeech, I have examined more nar- 


* Debrett's debates, vol. 25, p. 126, 127. When theſe re- 


[ | markable words were delivered, there had been no Repub- 


lic, no Robeſpierre, no reyolutionary Tribunal in France. 
| ES: rowly 


(-W'-] 
rowly the modes and figures in uſe with my ad- 
verſaries, in order to try what better Title they 
had than mine, to credit and currency. The 
reſult has been, that I have condemned as un- 
conſtitutional, the three Eſtates, and three branches 
of the Legiſlature, taken in the vulgar ſenſe of thoſe 
Terms. 1 ſhall now proceed to ſtate my excep- 
tions to that of King, Lords, and Commons. 


In the firſt place, I think it not wiſe to pro- 


poſe this as a deſcription of our Conſtitution, 


if it were only for this reaſon, that it is com- 


poſed of three Terms; and therefore contain- 
ing a greater complication of Ideas, than can be 


comprehended by every man, who uſes it. 
As, on this Account, the expreſſion fails of 
informing thoſe, who are diſpoſed to receive 
information, ſo it fails as a teſt, when uſed by 
diſaffected men, who pretend only to conformity. 


A man may declare himſelf for a Government 


in King, Lords, and Commons, and yet be un- 
friendly to each of them ſeparately, and to every 
circumſtance belonging to them, which makes 
the eſſence of the Engliſh Conſtitution. He 
may wiſh the King to be reduced as low as King 
Charles I. was; he may wifh the Houle of 
Commons reformed, as it is called, till it is 
greater than the King and Lords; and yet ſuch 
a man might carry on the deception of being a 
L 2 Friend 
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even a Juſt deſcription, unleſs we add the qua- 


Lords and Commons derivative and by com- 


as 


Friend to a Government in King, Lords, and 
Commons. In ſuch.a caſe, it is no teſt, nor 


lificaion, as by Law eſtabliſhed. 


- Again, it is not, logically ſpeaking, a corre& 
deſcription of the Engliſh Government. For 
if you take Government in the moſt enlarged 
ſenſe, as including the whole ſupreme power, 
both legiſlative and executive, theſe words de- 
ſcribe full only one fide of it, the Legiſlative; 
for ycu cannot ſay, that the word King alone 
equaily deſcribes the other; for to deſcribe the 
executive with the ſame particularity as this 
form of expreſſion does the Legiſlative, it 
ought to go f:riher than the Xing, and ſpecify 
ſoinething f this fort, a Government by King, 
Judges and Fuftices ; or in ſome other fanciful 
couubination, which cannot but ſound ridicu- 
lous, from its novelty. If you take Government 
in the more confined ſenſe, as denoting only 
the executive Government, then the deſcription 
is faulty ; for every one knows that the Lords 
and Commons have no ſhare in the executive 
Government. Again, the deſcription is clumſy 
and immethodical, in as much as it contains 
things that are not ejaſdem generis ; for the King's 
Power is original and inherent ; and that of the 


miſſion 


(627) 
miſſion; and it is a blameable want of analy ſis, 
and preciſion, to combine theſe in a way, that 
makes them look, as if they were of the ſame 
quality and degree. Again, the deſcription is 
abundant and ſuperfluous, if King is taken in 
the ſenſe of the whole ſupreme Power ; becauſe 
we know that the ſupreme Power comprehends 
in it the legiſlative ; and it is known, without ſpe- 
cifying, that the legiſlative needs the Lords and 
Commons to carry it into effect. - | 
Upon the whole, this expreſſion ſeems to be 
uſed in two ſenſes, and it cannot be correct in 
both; it is ſometimes uſed to deſcribe the Le- 
giſlative, and ſometimes the ſupreme Power; 
in the former it is not defective, I -admit, it is 
only clumſy; in the latter it is defective, be- 
cauſe it does not equally ſpecify the deriva- 
tive parts of the executive power. 


But I believe it is more commonly thought 
by thoſe who uſe it, to convey only one ſenſe, 
namely, that of the Legiſlative ; and ſuch Per- 
ſons think, that the Legiſlative and the ſupreme 
Power are ſynonymous and the ſame ; but this, I . 
beg to ſay, is a netion wholly miſtaken, and un- 
founded. For it is, in the firſt place, contrary ' 
to the deſcription of the ſupreme Power before 


laid down by Lord Hale, and the Attorney Gene- 
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ral, which muſt contain the adminiſtration of the 
Law, as well as the making of it; the Legiſ- 
lature therefore, according to them (and I quite 
agree with them) is not, as is too commonly 
imagined, the ſupreme Power of the State, but 
only half of it. And a ſupreme Power, like 
every thing elſe, ought not to be denominated 
from half its properties, but from the whole of 
them *. | 


In the next place this expreſſion appears to me 
exceptionable, becauſe it firſt gives an idea of the 
King in his executive Capacity, being diſtin& 
from the King in his Legiſlative; and after- 
wards, it inſinuates, that the Legiſlative, in ſome 
meaſure, overſhadows and controuls the Exe- 
cutive ;. this cannot but ſeem derogatory to 
the King; and, as ſuch diminution cannot be 


* Some very popular and very excellent Treatiſes upon the 
Law are deficient in method, owing to their following this 
Idea of the Legiſlature being the Supreme Power. They 
begin with the Parliament, and then come to the King, and 
under this laſt Title give an account of his different Councils; 
the firſt they name is the Parliament, of which you are always 
told, they had treated before; Why before ? the concomitant, 
and derivative before the ſubſtance and original ! This ſhews, 
that in a juſt and luminous order, they ſhould have begun with 
the King, and, having ſtated, that he has ſeveral Councils, 
they ſhould then, and not before, treat of the Parliament, as 
the firſt of them. I find this fault in Blackſtone, Wooddeſon, 
and others. A departure from principle will ever lead into 
embarraſiment, 


In 


1 | 
in conſequence of his own perſonal ſhare in 
the Legiſlature, it of courſe follows, that all 
the power to controul and overſhadow the exe- 
cutive appears to reſide in the two Houſes. 
This 1s a conception very prejudicial to Mo- 
narchy, and has a republican tendency. It 
ſets the derivative authority above the original ; 
the perſons who act by commiſſion, above him 
from whom they receive their Commiſſion ; all 
which notions are utterly inconſiſtent with that, 
which has been laid down by the beſt autho- 
rities; for they hold the King never to be in 
ſuch high State and Dignity, as when he is 
ſurrounded by his Parliament; theſe Specula- 
tors, on the contrary, conſider him as then moſt 
circumſcribed in power, and moſt diminiſhed in 
State and Dignity. 


Bur theſe incongruities, and contradictions, 
would at once be avoided, if perſons would 
adopt my hypotheſis, which I maintain, is the 
legal and true one; I mean, that, what is done 
in Parliament by Statute, is done by the King 
himſelf, as much as what is done in his Council, 
or by his Officers of State; that all powers con- 
ferred, and all Reſtraints impoſed by Parliament, 
are, in truth, Powers and Reſtraints deviſed by 
himſelf; that in ſuch Caſes he has only ſtipulated 
with his adviſers 1 in Parliament, that his Ad- 
viſers 


— 


=x -t, 
* EAT 
n 


2 
THz 


ES 


V's 


Yo 


—— 


— 
— A 
2 * 
ow 8 7 hoe 1 
— 1 * - - > s L 
— - — 10cs — a 
: x 7 1 7 1 0 - 8 n CIT * ” * 
» 4+ 9 4 3 > — 2 * +. ye. p * - 8 8 d 82 . 8 . wa N 4 
hs — 2 .“ e * 22 v r ** 8 . OS. a R k wilt * 4 2 SS ($7 * 4 PR » * "x as þ : "= 
<A ' © pun er ch + . a N 5 0 . EST. As. oy, n * N 2 ” 

: * p . — "Y < — ——ñ— 22 — — — — — — — - — - > 

= — — n of — — — — — — r . 22 = — — 

- * > — — — 


as P w W Iu te. AG . * 1 r rr — — 3 . _— — is — — 1 rr r — — 
: 2 0 i eats. © ener =s N ar — — n Sat ar hh © PL * 8 2 
3 > \ BS D 9 1 s * "4 M4 2 * * „ Bd — * F * , = 

4 FE . i. OF ut * - F * — 0 
* . 8 2 Wo T ye wt 4m er 3 2 2 2 — * 1 * , r — — 
9. I'®.. = 4 5 ©. 7 — . 1 — r —— e W \ b * —_— 2 4 : e \ 2 
2 _ "Cc > - 2 8 TX. : * „ * p * A 2 N. — a a 4 HASTY 
, I7Ia dP. YC 4 2 e 5 n > — * - 

* Cor tins fn \ l — — - * Ln «&YJ 1 — f „ 5 * AA > < . l ms = \ 

_ * 2 * - bay -4 of Gere Fr + Che 5 0 x24 bs - 2 - 

„ „ * > F 2 2 * — . a of L — - 8 = 


—_— — 
_ 
. „ 
os 2 


MW ö 


3 — 
as” 
l 


8 > S.. 2 
" 
— a 
— 


” -- — 1 « * - ' 7 2 
5 5 — — % — 4 * x n wr rp er 
= — — - — N ü 
- ” - — — 1 — „ g 1 
2 rr 1 ee IE Me gs | A « . 
- - þ 7 * * — N v — 3, 
3 « 


= AA 1 > — - 2 — 2 
— ed » wh , 6 . * 5 2 e 
. . — 4 „ . ay w — on * — i 
„ 0 5 * Aa #. Sv N * 3 — 
; - — 8 9 5 : PLA, - — — — , Dug — * a 2 
— 3 _ - * - . 2 — . 4 { ARTE . — — 2 q 4 * > 2 * 3 8 — * , * Y 
as r * 9 — IC _ ” in. r cc TTT ee SS —— EY 
Ke 4< ab — ** * 9 . Da 1 = SS ned BS V 4* ah r 3 S "7 by 7 2 8 — 
— 2 , 6 — a Ti,” 8 . $2 29 Vo on pay th — 3 oo " 2 5 an 7 b 
; : 3 5 2 d . l % *J; 
—— ©45 "feds... — 1 2 2 p n $6. * E . * * e Dn 8 
1 A 4 Y RX e v > - l —__— ISPs, 8 . — - 5 RIES A 3 
—— 0 ENS ; r f — a - N * * MS : CEA : : 
4 2 . — 4 = > - 8 p 1 ar ons — 0 — "34 Lp es As l 3 1 a8 — 
* 5 Y 5 TS — 3 EPL ag 3 — 4 a I * 
* — y 4 _ — * — > + eta. "4 * = * a 
” #- $4 4 1 2 . . — 0 
4 — ˖ 1 TY 2 - - any, whe we g MA 8 727 r 
. — 4 » : - * _ * . - 1 2 N 
N : * pe - — 8 - S 5 of 
« = +. You? 75 


* 
PI "WF Ty 


— 


” 2 
Me — — —ũvñE— * 
> So - C 
7 


( 8 ) 


viſers out of Parliament ſhall proceed in fuch 
particular Caſes, in the way laid down in the 
Parliamentary regulation, and in none other. 
If they would adopt this Theory, they would 
not need to charge Perſons with ſtating the 
King's Authority too high, as they have done 
on ſome occaſions ; nor would they be ſo inde. 
licate as to bring the King perſonally in queſtion 
at all. In all ſuch Caſes, the King is wholly 
out of the queſtion, and it is a matter of contro- 
verſy ſolely between his Adviſers in and out of 
Parliament. The King's high State and Digni- 
ty remains the ſame, whether he does any ſpecific 
Act by the intervention of the one, or the other, 
or by the concurrence of both; and perhaps, the 
latter may be more for his honour, and prero- 
gative Eminence; for then he wields all. the 
Powers of his Government at once, and gives 
to the meaſure an extraordinary ſtability and 
Effect. 

Holding this ſentiment, I do not always ap- 
prove of a Topic, which is a favourite one with 
thoſe, who very properly ſtand up for the pre- 
rogative; namely, That it is derogatory to the 
Crown for certain Points of Royal Authority to 
be queſtioned in Parliament. Such diſcuſſion, 
may indeed ſometimes be derogatory to the 
King's Miniſters, and adviſers out of Parlia- 

ment, 


( 81 ) 
ment, who otherwiſe enjoy the exerciſe of ſuch 
authority: but in my humble opinion, it can- 
not be derogatory to the King; except only 
as any queſtion agitated in a popular aſſembly, 
upon points not queſtionable, may be deroga- 
tory to the perſon, who is the object of diſcuſ- 
ſion. But I own this fcruple of mine ought 
not to have weight, except in the minds of 
thoſe who think with me, on the relation be- 
tween the King and his two Houtes. If a 
time ſhould come, when that leaven thall 
predominate, which ditpoſes men to confider 
the King as a perſon diftin&t from his two 
Houſes, ſuch points may become ſomething 
more than queſtions between thule who bear 
authority under the Crown ; for then the pre- 
rogative- muſt be ſupported, in dire& contraſt 
with, and in oppoſition to the Houſes, as an 
Intereſt diſtin& from theirs ; and Miniſters muſt 
make the beſt fight they can for the King as 
well as for themſelves. This is an inconvenient 
hoſtility; on the part of the aſſailants, it is 
called a proper jealouſy of the prerogative of 
the Crown, and controuling the Miniſter ; but 
it might be better to ſmooth it down by the 
conſiderations above ſuggeſted. Theſe 'con- 
ſiderations I ſhall ever cheriſh for my own gui- 


dance upon all ſuch occaſions. 
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I know it is held by ſome, that this ex- 
preſſion of King, Lords and Commons, if a 
deicriprion of the Legiſlature, is therefore a 
proper one of the whole Government - becauſe, as 
they ſay. Governments are properly named from 
the moſt worthy and moſt eminent part of them, 
which is the Legiſlature. But I am inclined to 
criticiſe this reaſon of moſt worthy, as much 
as any of the former. Some may think 
that moſt worthy, and eminent which is ordi- 
nary, and of every day's application, as the 
executive; and not the Legiſlative, which 1s 
only called upon, when there is need of oc- 
caſional interterence, under ſome ſpecial cir- 
cumſtances; and ſurely a Government, or 
any other Thing, whether moral, or mecha- 
nical, ſhould rather be denominated. from its 
ordinary, than its occaſional operations; 
from thoſe that are moſt ſeen, preferably to 
thoſe, that are ſcen feldom. Perhaps the 
paſſive nature of Legiſlation gives it leſs 
Claim to pre-eminence, than the Executive; 


the one merely lays down a Rule, which con- 


tinues a dead Letter, till che other imparts ani- 
mation to it, by giving it effect; ſo that. Le 
giſlation is not only leſs frequent in function, 
tian the Executive, but its own Acts may be 
ſaid to be inchoate only, and incomplete, till 


ne other lends its aid to give them ope- 
: ration. 


( 33 )} 


ration. Again, the Executive is indiſpenſably 
neceſſary to keep us from falling into Anarchy, 
and we can appreciate its force and effect; 
but new Eaws are at beſt but experiments, 
that may fail ; and though expedient, cannot 
be ſaid to be neceſſary, till they have been 
tried, The Legiſlative not being the moſt ne- 
ceſſary, how is it the moſt worthy, or moſt 
eminent? In truth the giving a pre-emi- 
nence to the Legiſlative, above the Executive, 
is a notion derived from the philoſophiſing 
Politicians, and leads directly to Jacobiniſm ; 
they lay it down, that every Freeman muſt 
enact his own Laws; this makes him his own 
Governor, and then they eſtabliſh upon this the 
Sovereignty of the People. In our Legiſlature, 
this ſupremacy is aſcribed by ſuch reaſoners to 
the repreſentatives of the People. Thele are 
additional reaſons why I diſapprove of the Le- 
giſlative being confidered as the Supreme 
Power, or being allowed even to give deno- 
mination to it. | 


Upon the whole, therefore, the expreſſion 
of King, Lords; and Commons, is not in my ap- 
prehenſion, critically ſpeaking, an adequate 
and complete definition, or deſcription of the 
Engliſh Government ; becauſe it does not de- 
line or deſcribe the Legiſlature with accuracy 
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and neatneſs, nor does it define or deſcribe the 
Executive at all; becauſe the Legiſlative can- 
not convey an Idea of the whole fupreme 
Power, being only, in truth, half of it; nor is 
it, by its ſuppoſed pre-eminence, entitled to pals 
for a definition or deſcription of the Whale. 
Such departures from original principles, 
together with the faſhionable terms of Legil- 
lative, and Executive, (a diſtinction purely me- 
taphyſical) have broken in ſome Men's minds, 
the intirety of the Monarchy, and given an 
impreſſion of the King being a ſubordinate 
Officer, merely to carry into execution Powers 
intruſted to him by others. The introduction 
of new terms derived from the inventions 
of ſpeculative politics, and unknown to our 
Law, may be illuſtrative and uſeful in diſ. 
courſe ; but they are apt to miſlead and confound 
mere practical Men, who know things only by 
the converſation of the day.: and indeed they 
gradually corrupt us all, We now hear only 


of the Executive Porver, The Legiſlature, The 


Chief Magiſtrate, The Firſt Magiſtrate, The Nation, 
The People, The Three Branches, The Miniſter, 


Byzanſ inos proceres, Graio/que Quirites. 


_ Inſtead 
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inſtead of the good old phraſes of the King, 
The King's Servants, The King's Subjects, The 
Subject, and the like. Such new words give 
riſe to new Thories to anſwer them ; Men rack 
their inventions to find principles that ſuit the 
language of the time, till the King and the 
Government are repreſented and believed to be 
any thing, but what they really are. 


Indeed, all things of poſitive inſtitution are 
liable to be corrupted, if they are worked upon 
by ſpeculations derived from any other prin- 
ciples than their own; and when ſuch prin- 
cCiples obtain the high name of philoſophy, 
the errors they produce are not to be calcu- 
lated ; for philoſophy is of too proud a deſcent 
to be made ancillary to any thing elle ; if it is 
brought at all to bear upon a ſubject, it is wholly 
to controul and diate ; it comes not in aid, but 
as a teſt ; the ſubject in queſtion is to be tried by 
it; and moſt of its peculiarities are to be ac- 
counted for, not upon its own principles, but. 
upon thoſe of the particular philoſophy applied to 
it. This is flattering to the Speculator, becauſe 
it gives an aſcendency to the reaſonings of his own 
mind; it gives him alſo ſenſations of freedom that 
are agreeable and convenient, for he thus releaſes 
himſelf from the obligations of the poſitive In- 
ſtitution, which ought to be binding of them- 


9 ſelves, 


 " CE x 
1 


_— 4 
rr ee — 
* Wo ES — 
a —— 
rr 
on . oo%E 
5 * 


S at 7 25S 
r — 23 
Ka - 2 2 & 


S a ae? r 


> Y- 
— T7” NL 


r 


» umme em 
„ 
2 


AF 


r rt" Ex 


AF 


I 2 — 3 * 
e 


3 
+; 2 
8 


5 * * * * 5 
0 R 4 
- 22 —— 1 
— . 
— 
* * 


. — 
r 


al 
- 


In "IR a 
fx 4 *. — 4 — 2 
— „ > — 
4 4 ” - 
oe * - 
— - 


e 


22 * — re 1 


e Free er rite. wo. 
= - . 


DG, 


- 9 —— — 
— — — 
* & 8 * 41 


. * 4M 
— — — 


1 
* 
> 
: 

7 


him. 


(00 3 

ſelves, and he is left to chuſe the ſovereighty 
of his ſuppoſed philoſophy, only in ſuch por- 
tions, and in ſuch degree, as his own fancy, 
which he calls reaſon, may happen to impoſe on 
We all know how Chriſtianity 1n early 
times, was corrupted by the ſuperinduction of 
the platonic philoſophy ; and in latter times, 
by the Ariſtotelian and other ſyſtems of the 
ſchools. In thoſe reſpective periods, the defi- 
nitions, the language, the hypotheſis of ſuch 
ſchemes, filled Theology with learning wholly 
unknown to Chriſtianity, and to the text of 
Scripture. | 


It happens juſt ſo in the ſcience of Govern- 
ment, when men depart from the text of Re- 
cords and Law Books, and ſeek for principles 
in the Theories of philoſophiſing politicians. 
If Sydney, and Locke, Price, Prieftley, Monteſquieu, 
and ſuch writers are to be held out as poſ- 
ſefling the only true philoſophy of Government, 
and our Conſtitution is to be tried by their teſts, 
it is not to be wondered, that great errors ariſe, 
and that much debate ſhould be cauſed upon 
what is, and what is not the Conſtitution, But 
the followers of ſuch writers, with all their new 
lights, will ever be in the dark ; like men who 
are dazzled with the firſt glare, but are unable 

_ afterwards 
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afterwards to pick out their way; for after all 
(cum ventum ad verum eſt) When they come to 
the trial, theſe philoſophers are not the wit- 
neſſes, their poſitions are not the authorities, 


for deciding any one point of Engliſh Govern- 


ment. They are all incompetent, unjuridicial, 
unconſtitutional ; you muſt reſort to Records 
and Law Books; you muſt come at laſt to the 
Statutes, to Coke, to Hale, and the reſt. In 
ſpire of all the unwillingneſs to acknowledge it, 
it is the Law and the Lawyers, that muſt ulti- 
mately decide upon the form and ſtructure of 
the Engliſh Conſtitution of Government. It 
muſt be ſo, becauſe every thing relating to it 
muſt, if brought into litigation, be decided in 
their Courts; it ought to be ſo, becauſe zhey 
have had the training, and poſſeſs the docu- 
ments that qualify them for it. I hope ſerious 
men will gradually be drawn from the vain 
philoſophiſing politicians, who impede the pro- 
greſs of real conſticutional information ; and 
that they will attend more to the veritable text, 
and the genuine principles and doctrines to be 


extracted from it *. 
And 


* An example of this may be given from Monteſquieu ; 
he lays it down, that when the Legiſlative, Executive, and 
Judiciary 
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( 88 ) 

And yet, after all my criticiſm, I confeſs 
this deſcription of King, Lords, and Commons, 
faulty and inadequate as it is, in the preſent 
{tate of things, was at one time appropriate, 
and of great force. We may well ſuppoſe, 
that ſuch an expreſſion was common in the 
Grand Rebellion, when people could not ſpeak 
of the Governments they had ſucceſſively ſeen, 
and the ancient one they had loſt, without ſome 
expreſſion like this. The earlieſt uſe of it, that 
] now recollect, was on an occaſion, to which all 
of us ought to look back with thankfulneſs; I 
mean the reſtoration of the ancient Monarchy, 
and all its attendant conlequences, in the reign 
of Charles II. This was done by a motion 
in the Houſe of Commons, alledging, that the 
Engliſh Conſtitution, is a Government by King, | 


Judiciary Powers are united in the King, there can be no 
freedom ; now we have ſhewn, that theſe are all united in 
the King of England, and have been ſo for centuries; and 
that Lord Hale deemed it neceſſary, upon general principles, 
they ſhould be ſo united. Monte/quieu knew, that all Kings, 
as well as the King of England, muſt exerciſe theſe different 
functions by means of different officers. Where then is the 
ſenſe of the principle? Heretofore, ſuch ſpeculations were 
only errors; they are now made authorities for trying and 
condemning all the Governments & Europe. I repeat it, let 
men look to the textual verity, and learn what the Conſtitution 


is, not what men's fancies would make it. 


Lords, 


% 


87 7} | 

Lords, and Commons. After this, it could not 
but be pleaſing to the ear of every true Eng- 
liſhman ; and it is not to be wondered, that it 
became the teſt and ſign of attachment to our 
old tried Conſtitution. It might well con- 
tinue ſo, while the queſtion was merely between 
Monarchy and Republicaniſm ; but ſince the 
new opinions have ſpread, about the Reform 
in Parliament, by which the diſaffected hope 
to make the Monarchy uſeleſs, though they 
may not ſucceed in deſtroying it, theſe terms 
are in themſelves, as I before ſaid, neither a 
teſt, nor a ſign of attachment to our Conſtitu- 
tion as by law eſtabliſhed. 


I ſhould think, that the nature of our Go» 
vernment is better expreſſed by the ſingle word 
Monarchy, or with the epithet” of limited (not 
mixt, for that ſavours of co-ordination, but) a 
limited Monarchy. This conciſe denomination 
is in a far better taſte, as well as much more 
ſafe, than adducing words to denote the 
mode of that Monarchy, or any of its limita- 
tions, or qualifications. But I ſhall never 
quarrel with modes of ſpeech, merely becauſe 
they are illogical, or void of taſte; it is only 


* On the 1ſt May, 1660, 
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13 
when they give countenance to wrong or dan- 
gerous Prin- ples, that they are worthy of cri- 
ticiſm, it is in this view that J contider the 
above deſcription of our Government as excep- 
tionable. It appears to favour, more ſtrongly 
than that of the three eſtates and three branches, 
the republican notion of co-ordination ; and 
why uſe more words that lead to mil. concep- 
tion at Jeaſt, if not to miſchief, when both might 


| be avoided by uſing a ſingle one! 


, 


There is another paſſage in the debates upon 
the regency, to which I beg the reader's at- 
tention. We remember the ſingular opinion 
then ſtarted by Mr. Fox, which was at the time 
pronounced by as good authority as his own, 
(not to be a libel as he has pronounced my 
pamphlet, but) to be Treaſon againſt the Con- 
ſtitution; and it is a pity ſuch inſtances of op- 
polite opinions on points of the Conſtitution, 
do not render ihoſe gentlemen a little more 
moderate, when they are to paſs judgment 
upon others. | 


* 


Mr. Fox made the ſingular declaration, that 
the Prince of Wales had a right to aſſume the 
Regency. Mr. Pitt denicd that he had any 


more right than a common ſubject, and declar- 
ed 


( 92 } 
ed, he thought Mr. Fox's aſſertion to he very 
like treaſon. 


When this queſtion came to be argued, not 
one ſhew of authority could be found for Mr: 
Fox's declaration, in either Houſe of Parlia- 
ment but a ſcrap of Latin, which was an affec.. 
tionate expreſſion in ſome Charter of Henry 
VI. from whence it was concluded, that the 
King and the Prince of Wales were, in the 
eye of the law, as one perſon. 


This attempt was held very cheap by Lord 
Thur v then Chancellor. © Would their Lord- 
* hips, ſays he, tate a metaphorical expreſſion, and 
force à literal meaning upon it*,” 


In the Houſe of Commons Mr. Pitt is re- 
ported to have expreſſed himſelf upon this at- 
tempt at conſtruction in the following manner: 
« A different opinion was entertained of that 
« Record by perſons of great eminence and 
© authority in the law, and by their opinion a 
& far different concluſion was drawn from the 
*« ſame record; the metaphorical expreſſion of 
© which was not to be taken literally.” 


* Debrett's Debates, Vol. 26, pa. 22. 


+ Debrett's Debates, Vol, 25, pa. 54+ 
N 2 | ' Thus 
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Thus we have the authority of Lord Thurlow 
and Mr. Pitt, expreſsly declared, that a meta- 
Phor is not to be taken in a literal ſenſe ; we 
may be ſuppoſed to have alſo the concurrence 


of the Majority of both Houſes of Parliament, 


who were on the ſame fide with them ; and 
we know not how many more /earned perſons of 
eminence in the Law, to whom Mr. Pitt alludes 
in his ſpeech. | 


I hardly know, whether there is to be found 
in the Law Books, an opinion, or dictum, en- 
abling us to ſay preciſely, what is the degree 
of weight and credit to be allowed to a meta- 
phorical expreiſion, when it becomes a matter 
of judicial inquiry. I believe that nothing of 
ſo indefinite and unſtable a nature, has ever been 
deemed a matter of ſufficient importance to be 
brought before a Court; I will venture to ſay, 
it was never before made the ground of a cri- 
minal proceeding. But in this defect of the 
Law Books, it is fortunate that there is ſuch 
recent, and ſuch reſpectable parliamentary au- 
thority, to ſhelter us in ſtruggling with a par- 
liamentary cenſure and proſecution, for a meta- 
phorical expreſſion. 


And 


( 93 ) 

And here I ſhall cloſe the preliminary diſ- 
quiſition upon thoſe points of Conſtitutiona 
Law, which I thought proper to ſubmit to eur 
conſideration, before I entered upon an expo- 
ſition of the paragraph that has been ſo cen- 
ſured, and which was afterwards choſen by his 
Majeſty's Attorney General, as the only one 
he could find, that gave a pretence for filing 
an information. In ſo doing, I truſt I have 
poſſeſſed you, not only with my theory, but 
with che authorities and grounds on which it 
ſtands; and that you will now come to the ex- 
amination of this paragraph, with the ſame 
train of thinking, that occupied my mind when 
I wrote it. Coming to it ſo prepared, I believe 
you will find no difficulty whatſoever, in fol- 
| lowing me through the remainder of what I 

have to ſay. | [ 

I truſt I ſhall ſhew, that this paragraph con- 
tains nothing, which is not fully warranted by 
the authorities you have juſt peruſed; and 
that it is In uniſon with the beſt ſentiments, 
and the moſt common and ordinary opinions on 
the Conſtitution. For I mean to contend, that 
this paragraph is not only yoid of any criminal 
defign, bur that it is intended to convey a 

{ ſenſe, 
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ſenſe, which all perſons not wholly unread in 
ſuch matters have in their minds, and which 
needs no learned or far-fetched authorities to 
ſupport it. | 


I ſhall take the paragraph ſentence by ſen- 
tence*. With the exception, therefore, of the ad- 
vice and Conſent of the tx9o Houjes of Parliament 
and the interpoſition of Furies; the Government 
and the adminiſtration of it, in all its parts, Mar 
BE SAID to rest wholly and ſolely on the Ag; 
and thoſe appointed by him, ; 


The firſt obſervation, that occurs upon this 
ſentence is, that it is a concluſion, (“ there- 
fore”) from ſomething that went before, and 
on that account, it appears to me to be a very 
unkt paſſage, upon which to ground a criminal 
charge; for if it is ever . it 
imports to be only a conclufion; and if bad, 
can therefore be nothing 8 than bad rea- 
ſoning: farther it may be obſerved, that this 
concluſion, is a very qualified one, for I have 
uſed the words, may be ſaid, But without in- 
ſiſting on this anſwer to the Charge, what is 


there in the ſentiment to cenſure, or call li- 
bellous ? 


Have I in this Sentence, taken 


„ 
: | a8 


— — 


695) 
more from the Houſe of Commons, than the 


Attorney General, in his Addreſs before quot- 


ed? No, I give to the two Houſes preciſely 
the ſame place, that he gives them. As to 
Juries I allow them the place in the admi. 
niſtration of Government, but the Attorney 
General has totally forgotten the exiſtence of 
Juries in his ſketch of the Conſtitution. He 
ſays, The power of making Laws and enforcing 


Ide execution of them, when made, is veſted in the 


King. He then goes on to admit the advice 
and Conſent in ſome caſes, and advice in all 
Caſes, one applying to the two Houſes, the 
other I ſuppoſe to the Privy Council, and 
other Adviſers, but he ſays nothing about Ju- 
ries participating, unleſs their occaſional inter- 
poſition can be ſaid to be The advice he alludes 
to; but this is too ſtrained a conſtruction, and 


he can hardly be ſuppoſed to advert to them, 
by fo unſuitable an expreſſion; but moſt aſſu- 


redly to another ſort of advice, namely, thoſe 
Councils of the King, deſcribed by Lord Hale, 


his Privy Council, his Council learned in * 


Law, and the others. | | , 


If then the Attorney General's performance 


were to be treated as mine has been, I conrend, 
as it has been ſaid of me, that I would make 


the 
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(96) 
the King every thing, and the People nothing, 
ſo it might be ſaid of the Attorney, that he 


would make the King, and his Judges * _ 
and * an. 


But this charge againſt the Attorney Gene- 
ral would be unjuſt, and the whole of the Cri- 
ticiſm I have juſt made on what he has ſaid, I 

admit to be captious and ill- founded; he ſaid 
on that occaſion as much as he need ſay; he 
was giving a ſketch of the'Engliſh Government 
in the outline only; it is a true and correct 

outline; he was not bound to fill it up with all 
the ſhades, and with every ROTO that it 
Was ao n 7 7151150 


_ 
— 


But if the Attorney General- is juſtified i. in 
ſaving leſs of the popular part of Our Govern- 
ment, becauſe his ſubje et did not compel him, 
what allowance is to be made to me, who have 
alledged more of the popular part of Our 
Government, where my ſubject did not, how- 
ever, require me to be more explicit than 25 
Attorney General. 

I claim no diſtinktion to myſelf in having 
ſo done, nor impute any thing to the Attor- 
ney General for not having done it. There 
8 are 


C2027 
are various ways of treating the ſame ſubject, 
the way I had taken, on this Occaſion, ſuggeſt» 
ed to me to ſpeak of Juries, as participating 
with the King's Judges, in the Adminiſtration 
of Juſtice ; it was a Combination that preſent- 
ed to my Mind an advantageous View of Our 
Judicial ſyſtem ; where the King, and his 
ſubjects join in protecting the Lives, and Pro- 
perties of every individual; where the Law is 
pronounced by thoſe, who are learned in it, 
and the Intention of the Parties is treated as a 


fact to be examined by their fellow Country- 


men, who compoſe the Jury. I little thought, 
when penned this paſſage, that it would come 
to be examined by this very Tribunal, at the 
ſuit of his Majeſty's Attorney General ! 


The paragraph goes on, „ Thoſe two adjuncts 


of PARLIAMENT and JURIES are ſubſidiary and 


occaſional ; but the King's Power is a ſubſtantive 
one, always vifible and active. 


What is there extraordinary in this ? Does 
not every Man know it, and acknowledge it? 
Parliament, which is uſed here, as it often 
is, for the two Houſes of Parliament, when com- 


pared with the King, is only an adjunct; for it is 
b O | his; 
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| ( 98 ) 
his, and it ſometimes is, and ſometimes is not; it 
is not, (at Jeaſt it is not in function) during the 
receſs ; it is not in exiſtence after the diſſolu- 
tion, or after the expiration of ſeven years, 
ſhould it be permitted ſo long to continue. 
So of Juries, they are only an adjundt, when 
compared with the King's Judges ; for they 
ſometimes are, and ſometimes are not. When 
an action is commenced, and the pleadings go 
on, there is no need of a Jury; after the Ver- 
dict there is nothing more heard of the Jury; 
the Courts begin and finiſh all Actions with- 
out a Jury; in many Actions there is no Jury 
in any part of the Cauſe, becauſe the. parties 
happen not to put themſelves upon a Jury, 
but chooſe, by pleading, rather to reſt on the 
Judgment of the Court. | 


They are therefore adjuncts, that are cca- 
ſional; and they are ſulſidiary, becauſe they 
are called in aid, when the peculiarity of the 
occaſion requires them. The Parliament is 
never ſummoned but when the King needs 
their Aid, and he ſo expreſſes the cauſe for 
calling them in the Writ of Summons, as we 
have before ſeen; for ſome great and weigh- 

| ty 


( 99 ) 
ty affairs, concerning us, the State and de- 
Fence of Our Kingdom. In like manner 
of Juries, it is expreſſed in the form of 
legal proceeding, that the party has put 
himſelf on his Country, which Country you 
are, or, the party prays, the matter he alleges, 
may be inquired of by the Country, that Is, 
by a Jury ; Nothing can be plainer, than that 
the reſort the King has to his Parliament, for 
matters of State, and to Juries for Matters of 
Judicature, is only occafional and ſubſidiary. 


On the other hand, the Paragraph goes on. 
to ſay, but the King's Power is a ſubſtantive 
one, Why ſubſtantive ? becauſe the two for- 
mer which I had juſt called ain“, might 
have been called adjectiue; things that could 
not ſtand by themſelves; and therefore the 
King's Power, to which they were occaſion- 
ally annexed, is grammatically ſpeaking ſub- 
flantive, ſtanding by itſelf. Conſtitutionally it 
does ſtand by itſelf, and originates from itſelf. 
There is no Writ, Commiſſion, or derivative 
authority whatſoever to conſtitute and appoint 
the King, as there is to conſtitute and appoint: 
every branch of the Government, he becomes 
King by deſcent, or demiſe of the Crown, 
5 O 2 or 


(000) 
or by his own enactment in Parliament, if 
the Crown is not conferred by the enactment 
of ſome other King *; he therefore may be ſaid 
to be Conſtitutionally ſelf-exiſtent; but clearly, 
and without appearance of aſſumption, he may 
be called a ſubſtantive power. 
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There can be no doubt of the King, that is, 
the Kingly Power, being always viſible and ac- 
tive; for he never dies, if he did, that is if there 
was an intermiſſion in the exerciſe of the 
Regal Function, the whole Conſtitution would 
be at a ſtand; which needs little of Argu- 
ment to enforce it, ſince the Debates upon the 
Regency. The King is always ave, he gives 
activity to the Parliament, after it has been once 
prorogued; and when it is diſſolved, we look 
to him, and to him only, to bring into Life 
a new Parliament. I might therefore very 
well add, as I have, by his officers, and in his 
name every thing is tranſacted that relates to the 
peace of the Realm, and the Proteclion of the 
ſubject. To do this, to diſcharge theſe duties, 
he muſt be always active, and always viſible 


too. 


* For the manner in which an Engliſh King is conſti- 
. tuted, fee Poſt, p. 164. 
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Does not the peace of the Realm depend 
upon him, from the invaſion of a foreign 
Enemy on our Coaſt, down to a petty broil 
in the ſtreet? Is it not the King's peace that 
is maintained by the Conſtable; and is it not 
the King's fleets, and armies that protect the 
Kingdom, from one end to the other ? the 
King's Judges, the King's Juſtices, the King's 
Admirals, the King's Generals, with all the 
train of ſubordinate officers, whether Civil or 
Military, or Naval; whether a Man is in his 
own houſe, or in the King's highway, whether 
he is anxious for his Life, or his property, 
whether he contemplates the King's Parlia- 
ment, or the King's Courts, Commons in Par- 
liament, or Commons on Juries ; wherever he 
places his truſt, and repoſes a confidence beſt 
ſuited to his own way of thinking, he muſt 
diſcover, that it is through, by, under, and from 
the King, that we poſſeſs, what we do poſſeſa, 
of the effects of Law and Government. Regis 
ſunt omnia plena. 


Such is the form of the Conſtitution,” it is 
not made ſo by me, but ſuch I found it, fo it 
is eſtabliſhed by Law, and- ſo I have exhibited 
it to you in the former part of this Letter, on 
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( 2087): 

the beſt authorities. And however it came, 
from whatever origin, I continue till to think, 
as I have there expreſſed myſelf, that be 
Subjef feels this, and acknowledges with thankful- 
neſs a ſuperintending Sovereignty, which alone is conge- 
nal with the ſentiments and temper of Engliſiimen. 


Moſt aſſuredly, theſe are the effects, and the 
teſtimony of them is abundant all over the King- 
dom. The Loyalty that has for ſeveral years 
ſurpaſſed every former demonſtration of attach- 
ment, is irrefragable proof of what is here 
ſaid; it is felt, and it is acknowledged ; there is rea- 
ſoning in it, as well as feeling; a reaſoning ſug- 
geſted by the late events in another country; 
and it is accompanied with hanꝶfulneſs; becauſe 
thoſe events have made us underſtand the bleſ- 
fings, we enjoy under a Monarch, All our 
ſentiments of thankfulneſs, and exultation, 
are directed to the Monarch upon the throne. 
It is not to the Houſes of Parliament that the 
people expreſs their attachment, they are tran- 
ſitory znd of ſhort date, and may be cut off by 
the advice of a Miniſter more ſhort lived than 
themſelves ; No, it is to the King; Loyally to 
the King, includes in it, an attachment to the 
Conſtitution in all its parts; we know that we 

may 
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(. 204 } 
may have Lords and Commons, and yet have 
no King; it was ſo for ſome years during the 
Rebellion of 1640. We may have a Houſe 
of Commons without Lords or King; it was fo 
for ſeveral more years during the Rebellion of 
1640. But if we have a King, we are ſure of 


having both Lords and Commons, becauſe he is 


bound by Law occaſionally to hold a Par- 
liament, and becauſe the throne cannot be 
ſupported without their occaſional aid and 


advice. 


This is well underſtood by the good /en/e of 
the Nation; and was never more ſtrongly ma- 
nifeſted than lately, ſince there has been a diſ- 
poſition to cavil. at every branch of our Conſti- 
tation. The Nation has taken a ſhort way, for 
cruſhing all ſeditious attempts at once, by ral- 
lying round the Crown ; Loyalty is the ſhield, 
that 1s every where preſented againſt the ar- 
rows of the diſaffected and ſeditious. The /ub- 
Jef feels, and acknowledges with thankfulneſs the 
Superintending ſovereignty of the King, Every 
heart is warmed with this ſingle object. Every 
public place rings with applauſe and exultation, 
when the name of the King 1s ſounded. 


For 
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For my part, I am moſt decidedly of opi- 
nion that in theſe times, when we are threaten- 
ed with aſſaults from democracy, the true way 
of giving ſupport to the Conſtitution, is to 
ſupport the Crown as it is by law eftabliſhed. 
Let thoſe who feel predilection for different de- 
partments of the Conſtitution, apply their pains, 
and attention, according to the ſuggeſtions of 
their own minds. The preſent is a ſeaſon of 
Teal danger, when every part of the Fabric is 
attacked, and every exertion will be uſeful in 
one quarter or another, Let thoſe who are ſo 
diſpoſed, beſtow their affection on the Houle 
of Commons, if they think by ſupporting 
tbat, they can fave the reſt ; let others beſtow 
their affection on the Houſe of Lords, if they 
believe that to be a main pillar of the Build- 
ing. I hope they are all on my fide ; but, for 
myſelf, I ſhall apply all my thoughts, in theſe 
peculiar times, to ſupport the Crown ; being of 
opinion, that if the Crown is ſafe, every thing 
elſe muſt be ſaved. My language is, God fave 
the King! and ſo be it. 


Feeling, as I have juſt declared, I am ready 
again to repeat, that this ſuperintending ſove - 
f reignty 


( 203 |) 
reignty of the King is ALONE congenial with the 
ſentiments and temper of Engliſhmen. 


I have already urged enough to ſatisfy you, no 
doubt, that it is ſufficiently congenial with their 
ſentiments and Temper ; but it muſt depend on 
a little hiſtorical retroſpect, to determine, whe- 
ther it is the only Government, which is ſo. 


As to this, perhaps, we need look no further 
back than the Rebellion. of the laſt century ; 
when after a ſtruggle from 1640 to 1660, dur- 
ing which various forms of Government were 
attempted, the Nation, fatigued and diſguſted, 
was glad to return to the old Goyernment once 
more ; and Charles II. was ſeated on the Throne 
with the ſame powers and prerogatives as any 
former Monarch, without regard to the different 
ſpeculations of Reform, that had, in the interme- 
diate time, engaged the ſucceſlive Politicians of 
the day. Can there be a ſtronger proof than 
this, of the natural diſpoſition of the people of 
this Country to acquieſce in the Government 
of a King, in preference to all others? There 
can be little doubt, that a Government which 
has laſted ſo many Centuries as ours has, is 
congenial with the ſentiments and temper of 


the people. I ſhould hold it to be the ſtrongeſt 
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( 106 ) 
and perhaps incontrovertible evidence that it 
was ſo, for how otherwiſe ſhould it have ſo long 
endured? and, in a complicated form like 
ours, how could ſo many minds be brought to 
work upon it, generation after generation, to 
4 1 keep in vigour its various parts, and bring it to 
4 its preſent perfection, unleſs they ſucceſſively 
felt a proneneſs, and good diſpoſition to the 
employment. | 
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1 5 A very ſingular paſſage in the Hiſtory of that 
Why 6 eventful period may be adduced to illuſtrate 


401 905 what I now ſay. 

9 55 | | | 

5 It is related by Sir Bulſtrode Whitlock, who 
10 : acted a conſiderable part in every change that 
£14 ! happened, who was bred a Lawyer, and held 
39 - A the Great Seal in the time of the Republic, 
1 


that a meeting was called by Cromwell, at the 
"Wk: Speaker's Houſe, of ſeveral Members of Par- 
* 1 | liament, and officers of the Army, for the 

8 | purpoſe of conſulting about the ſettlement of 
the Nation. At this meeting, he tells us, he 
delivered to Cromwell and the perſons there af. 
ſembled the following ſentiments, which I give 
you in his own words. | 
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« The Laws of England are ſo interwoven 
„ with the Power and Practice of Monarchy, 
* that to ſettle a Government without ſome- 
« thing of Monarchy in it, would make ſo 
« .oreat an alteration in the proceedings of 
te our Law, that they had ſcarce time to rec- 
« tify it; nor could they well foreſee the in- 
«© conveniences that would ariſe thereby, 
© Therefore, he added, that there might be a 
« day given for the King's eldeſt ſon, or for 
«© the Duke of York his Brother to come into 
e the Parliament; and upon ſuch Terms as 
ce ſhould be fit and agreeable both to our civil 
e and ſpiritual Liberties, a Settlement might 
* be made with them “.“ 


Such are the ſentiments and words of this 
ſingular Perſon ; being one of thoſe, who had 
helped to pull to pieces the Machinery of ,our 
Conftitution ; and when they came to look 
cloſely into the workmanſhip of it, difcovered 
that they had been labouring only to make 
miſchief, and that the old Machine muit be 
put together in its former ſtate, to go an, as it 
had before for centuries, 


* See Dr. Morton, the Editor's, Preface, to the Parlia- 
mentary Writ, p. 33. | 
We 
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Me are told that Mbiteloct was ſo perſuaded, | 
that no Government but a Monarchy would 
go on in this country, that he afterwards often 
renewed his inſtances. with Cromwell; though, 
as we all know, without effect *. 


But that Uſurper gave at laſt ſo much into 
Whitelock's opinion as to place himſelf in the 
Room of Charles II. He endeavoured to 
amuſe the people with a ProteForate, as a ſub- 
ſtitute tor Monarchy ; as if the eſſence of Mo- 
narchy conſiſted in the Rule of a ſingle Per- 
ſon ; or that the Engliſh would be perſuaded, 
15 they, in truth, had a King, unleſs they ſaw 
18 him endued with all the attributes and proper- 
We | ties of the antient Engliſh Monarchy. 
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If the Engliſh Conſtitution is then of ſuch a 
form, that Monarchy cannot be diſpenſed with, 
according to the opinion of //pitelock, and if we 
are agreed that ſuch a Government could not 
have ſubſiſted for ages, unleſs it had been con- 
genial with the temper and ſentiments of Eng- 
liſhmen, it is a little to our purpoſe to know, 
what is that temper and ſentiment which is ſo 
congenial with Monarchy. To this purpoſe 
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15 | | * See Dr. Morton, the Editor's Preface, to the Parliamen- 
: tary Writ, p. 34. 
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| ( 1099.) 
a cotemporary of Mbiteloct, a perſon of great 
conſequence. and authority, has made a decla- 
ration as to our national character, which muſt 
pe heard with infinite pleaſure by every 
Engliſhman. The perſon. I mean is Lord Cla- 
rendon. | 


At the opening of Charles the Second's 
firſt Parliament, after thoſe diſorders, which 
 Whitelock, thought, could not be terminated 

but by the Reſtoration of Monarchy, The Lord 
Chancellor Hyde, according to the faſhion of 
thoſe times, delivered a ſpeech as from the 
King; and amongſt the conſiderations which 
he enlarged upon, for the purpoſe of compoſing 
and quieting differences, he uſed theſe remark- 
able words; he conjured them from the King 
* to Join with him [i. e. the King] in re- 
« ſtoring the whole nation to its primitive 
«© temper and integrity, to its old good man- 
ners, to its old good humour, and to its 
* old good nature, a virtue ſo peculiar to 
„them, ſo appropriated by God Almighty 
eto this Nation, that it can be tranſlated into 
no other language, hardly — by any 
* other people*." 


* Chandler's Debates, vol. 1, p. 24. 
Thus 
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Thus we have the ſentiments of Mbitelock, 
on the character of our Government, and thoſe 
of Clarendon on the character of the people: 
and we learn that a certain ſort of good old 
manners, good humour, and good nature, a 
national temper and integrity of our own, were 
the charaQeriſtics that generated and brought 
to its perfection, the Monarchy of this Coun- 
try; that we loſt our Conſtitution and na- 


tional character together, and that they de- 


pended upon one another for their reſtoration 
and continuance. Let Engliſhmen be true 
to themſelves, and the ſour leaven of Repub- 
licaniſm will never infect the genuine Conſtitu— 
tion of our manners, or our Government! 


If ſuch were the reflections of theſe two con- 
ſiderable men more than 130 years ago, at the 
cloſe of the civil wars, what ought to be ours 
at this time, looking back as we do to a pe- 
riod ſubſequent to that, J mean the Revolu. 
tion, when the Monarchy ſtood another ſhock, 
and ſurvived, © not only unimpaired, but, in 
my opinion at leaſt, ſtrengthened and con- 
firmed ; and recollecting what has happened 
in our time, and is now recent in our me- 
mory ; I mean, when the whole nation, as one 
man, declared, in a manner more expreſs, 

more 


( #8} 
more unanimous, and more ardent than was 
ever known (at the time of the Loyal Aſſocia- 
tions in the cloſe of the year, 1792) that they 
will ſtand by the Kingly Government, will 
have that Government and no other; what, I 


ſay, ſhould be our reflection, but the very one 
expreſſed in the paragraph, namely that it is he 


one, which alone is congenial with the ſentiments and 
temper of Engliſhmen ? 


Perhaps, it is hardly worth while to notice 
here a captious objection, that has been taken 
to this laſt ſentence, as if I meant to ſay, that 
the King alone, without the Lords or Com- 
mons, was a ſovereignty congenial with the 
ſentiments and temper of Engliſhmen. I will 
ſay nothing by way of anſwer to an imputa- 
tion ſo unlikely to be deſerved by any one, 
who poſſeſſes a grain of underſtanding; but I 
ſhall merely remind you, that, grammatically 
ſpeaking, this cannot be the ſenſe ; which alone 
is a relative, that muſt have an antecedent. 
The antecedent is the Ning of England; the 
King of England cab only be ſuch, according 
to the forms of the Conſtitution ; the ſove- 
reignty, therefore, which alone is congenial with 


the ſentiments and temper of Engliſhmen, is | 
the 
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the Engliſh Monarchy, which I had juſt been 
deſcribing, and applauding ; whoſe property 
it was to be always viſible and active; and 
which is reverenced for its creating, organiz- 
ing and governing powers, even when ſome of 
the great means and Inſtruments, which it em- 
ploys, are laid aſleep, and diſmiſſed from their 
functions. 1 


I come now to the paſſage which has been 
ſo much cenſured, and fo much miſunderſtood; 
but which would not have ſuffered in either 
way, if it had been read in the ſame temper, 
In which other pieces of compoſition are read 
by thoſe, who wiſh really to comprehend them. 


The paragraph goes on, with a view of ſum- 
ming up, in a cloſer and more emphatic 


ſtyle, (which led me into a Metaphor that I 


think neither unnatural, nor unſuited to the 
ſubject,) in theſe words. 


te In fine, the Government of England is a 
MONARCHY; the Moran is the antient ſtock 
from which have ſprung theſe goodly branches of 
the Legiſlature, the Lords and Commons, that at 
the ſame time give ornament to the Tree, and af. 

ford 


(%% -- 
ford ſhelter to thoſe, who ſeek protection under it; 
But . theſe are ſtill only branches, and derive their 
origin, and their nutriment from the Common Pa- 
rent; they may be lopped off, and the Tree is a Tree 
till; Sporn indeed of its honors but not like them, 
caſt into ihe fire. 


* 


Here I make a pauſe, becauſe I had placed 
here a full ſtop ; but certain malicious Com- 
mentators have tacked to this ſentence, a mem- 
ber of the ſubſequent one, the Kingly Govern- 
ment may go on in all its functions without Lords 
or Commons; intending to leave upon every 
one's mind, who read it, a ſentiment the moſt 
odious poſſible, and making that ſentiment the 
ſum and- concluſion of the Author's whole de- 
duction ; this miſrepreſentation appeared in all 
the newspapers, and indeed they had too good 
an authority for ſo inſerting it, for it is actually 
ſo ſtated in the Reports of the Parliamentary 
debates “. Such a groſs contrivance in or- 
der to poiſon the minds of the public, and 
prejudice the judicial proceeding that was to 
follow, was worthy of its Authors, and they are 


See the Newſpapers of the day, and the Parliamentary 
Debates of Stockdale, Woodfall, Debrett, or any other. 
Our Repreſentatives in Parliament are not reſpanſible for all 
the incoherence reported of them in ſuch publications. 

Q welcome 


> = 
. 


1 


- 
— —— lJX— 
— 


—_ —— 


_— — 
<A 


— 


— — x 


78 
* 
> Z 
* N 
r . FFF RIEL. TRI. 
/ — _ hn. = = * 
* Ho . {> — ELIE — — — Fo * 
— - i — . N ＋ * 


5 9 3 
3 : 
3 9 


7 — — 2 
. 


{4 | f Ih 3 

| welcome to all the advantages it gave them, 
and all the Honor that belongs to ſuch an 
impoſition. 
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I come now to that part of the paſſage, 
which, I believe, has alone furniſhed a pretext 
for puſhing this attack upon my publication to 
an extremity, But, however exceptionable it 
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1 may appear to ſome perſons, I now approve 
| of it, as much as when [I firſt put it on paper; 
4 8 1 am ready to defend every ſentence and word 
1: ne | in it; and J promiſe myſelf, that when I have 
| concluded, there will be "ay few, who will 
| not be of my mind, 
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In the firſt place, ſurely, a Man need not be 
put upon his defence, for ſaying that the Go- 
ve;nment of England is a Monarchy. If fo, 
what ſhould have been done to Mr. Burke, 
who as you have before heard, ſaid in the face 
of the Houſe of Commons, that it is an here- 
deditary Monarchy ? moſt aſſuredly this Go- 
vernment is a Monarchy, it never was doubted 
that I ever heard; and it has been ſo termed 
over and over again by Law-writers of the beſt 
authority, from the Lord Chief Fuftice Forteſcue, 
in'the time of Henry VI. down to Mr. 7u/- 


tice Blackſtone, and I do not think it worth while 
do 
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to quote any authority, (more than I have 
already) to warrant this aſſertion. As little 
can it be doubted, that the Monarch is the /ock 
from which have ſprung both the Lords and 
Commons. This is true in two ſenſes, one 
hiſtorically ſpeaking, the other, conſtitution- 
ally. Speaking conſtitutionally, they ſpring from 
the King, becauſe it is by the King's Writ they 
are called to Parliament; and this is true not only 
of the Commons, who have no exiſtence at all 
except in Parliament, but it is true likewiſe of 
the Peers; for though they bear their Titles, 
and continue Lords, whether a Parliament is 
in being or not; yet I believe it is conſidered, 
that moſt of their privileges attach to them as 
Peers of Parliament. However that may be, 


it is only by creation from the Crown, that 


they become what they are; they, or their 
anceſtors have all of them been either created 
by patent, or ſummoned to Parliament, by 
Writ; and it is by Virtue of ſuch Patent, or 
Writ, that they (and their deſcendants after 
them) have title to a ſeat in the Houſe of 


Lords. Surely, then, it is correctly ſpeaking, 


in a conſtitutional ſenſe, to ſay, the Lords and 


Commons are ſprung from the Monarch, 
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If this is true, conſtitutionally ſpeaking, it is 
ſufficient for our preſent purpoſe; and I do 
not think it neceſſary to enter into an Inquiry 
that was once carried on with great warmth, 
I mean of Argument ; for I do not remember, 
that any one was proſecuted, cither on one fide, 
or the other, as a Libeller of the Government in 
King, Lords, and Commons, though the contro- 
verſy began in the wicked Reign of Charles 11. 
It is well known, that it has been a point of 
Hiſtory, much agitated, at what Period of time, 
the Commons commenced and became a part 
of the Legiſlature. It is a queſtion, that can. 
not have eſcaped the reſearches of the Gen- 
tleman, who has, from Circumſtances, been 
obliged to anſwer for the Opinions contained 
in my firſt Letter. In his Hiſtory of the Eng- 
liſh Law publiſhed 14 Years ago, he had oc- 
caſion to glance upon this queſtion, but none 
of his political Enemies have thought it worth 


while, either to refute, or to proſecute any of 


the Opinions he has there delivered. 


It is well known, that the two great names 


in this diſpute, were Mr. Petit and Dr. Brady; 


Mr. Petit maintained that ſide of the queſtion, 
which 


( any } | 
which was for aſſigning to the Commons a ves 
ry high antiquity, as a Part of the Legiſlature, 
Dr. Brady, on the other hand, contended, that 
the Evidence of Records, and Hiſtory gave no 
trace of a Houſe of Commons, in its preſent 
ſhape, earlier than the Reign of Henry III. 
nor of any regular and conſtant eſtabliſhment 
of ſuch a Houſe, till the Reign of Edward I. 


This latter Opinion ſeems to be the better 


founded of the two; and it 1s now the received 


opinion. Moſt of the modern writers on our / 
Laws and the Conſtitution have proceeded up- 


on it as ſettled. Such is the line taken by 
Hume, and by Blackſtone. Their concurrence 


0 


has given ſuch ſanction to this Hypotheſis, 


that, I believe, it is no longer diſputed; and 


Perſons, who have made up their minds upon 
ſuch authority, may very well ſay, that, Hiſtos i- 
cally ſpeaking, the Houſe of Commons ovwes its 
origin to the Crown, and is ſprung from it. - 


It is well known, that the Cauſe of the 
warmth, with which this Diſpute was handled, 
aroſe. from a Notion, that it would ſet the 
Privileges and Pretenſions of the Commons 


1 


s 1 * 
— upon 
* 
> "cz Ta. 


8 — 1 
2 * 


x ent Derg "= hob 3 
4 1 5 4» -& 
* 


* r * > 
. 


Ns — Wha 


wo * a 8 
— 2 & 
„ dit. ee n 


2 
Lk hy TO — 7 27 * : 2. ry, 
| . Cn n r 
0 8238 Ke + % — 3 r 2 = 5 = = 
＋ as 2 _ - > N 2 * 
- = 
8 - _——_ r 5 . — 2 n * 6 — Fa! — 
- . — u . > * wa. _ 


A 
2 * * 


„ * Aa 
— 


= 


1 aa —— * 
2 2 2 
N 


IT Pe: 


8 
3 


Er * 
Lore — 


e 


- Sy 
3 r 
22 Be 
. «wr * 


3 


Deen e 
Pr 


* 
3 og = 
3 Xx 
——m—_— 
—— 2 — ** 


F + * 
4 MR £485 1 RD 4 hwy 
— Re —— — — — v 
* - « * 2 by dog” a * 


PIER TIC ˙ . ̃ ˙ "HG 
1 pate: KEDS; HIS © 
C e I 94 
8 — * 
* 
2 —————— 2 Bo bod 


3 * 
EPS Lage. EK A 
2 

— 


2 

— 88 
2 A 
— — 

N 


— 
— 
ter, 


Ry 
— 
* 


N 
+ V * ws 
7 IL 


— 


* 
2 2 W 2 
1 S 
mans: 


Rafe IV. ot on ton ch. 5 Etc ES wo 
F_ 7 
— 


- — n 7 * 1 * of v 
— er 4 Ya * 1 * — . 
r r R 3+ 336 1:20 

— 1 314 1 r 


** * — o 
max who wes fe. Od ES Ma 
( ACT Eb 5 * D 
- 


4 — n \ > 
. 


S 
. - $38 
Spe. 0. + 


— 
E 0 
hy - 
LEWES ee 
a * S - 


— *** 
7 8 9 as; 
E. II vn S4EY 
* we LOR, F# * 


— * = * _— . * * = — 
. 4 DATE Ot * I 7 5 23 2.858 
MS r E . * ix * 
2 06." ' - 
_ nr — 
Ir — — 


r 
. 


eg ng) 


= cy DI. SS OLE 
ns 9 3 9 


„ Ae 
* 
— 
m__ 
— — 
N 2 
SAS S 
— = 
, —_— 


I X72 To * 
„„ 
= I" 


. 
R 
p "* * 


— 
OY Cay r 
> = 2 
. ö 
< 5 3 — — 
3 
> | 5 


L294 
Mo os 
— — 
OD 
% 
- * — 


Py — 


TEN a — W dag. 2 — 
* „ K GO RR 


* 
* 
P77 A ES io i ante; 2 
- 5 n b 


— 


* þ we 


— en 


- a. 
_—_ « 
* 


TL ar 


— — * $4 
4963 7 5 
: 6 » 4. 


FN 


. e 
my 
—_————— 


- 
»— 


2.72.2 


——————_ x 
—— 4 4 - 


r PPP 
5 ay 


— ——— — 


„„ e an ee 
TY 6 * . . 0 


— Nee 3 
e 
r : — lr nucrr_ 


V2 


£0 CAVE 


78 
upon a higher footing, if they could be proved 


to be of very remote Antiquity ; and that ſo late 


2 period, as that of Henry III. and Edward I. 
and the rebellious proceedings that were the 
immediate Cauſe of their being fummoned to 
Parliament, gave them a very low origin in 
point of time, and ſomething very like uſurpa- 
tion in point of Title; neither of which were 
ſuitable to the Character, becoming the Com- 
mons of England in Parliament aſſembled. 


To me this appears to be little more than 
conceit, and ſophiſtication. As if the Habeas 
Corpus Act, which paſſed in the Reign of 
Charles II. were not as valid, and valuable, as 
the 29th Chap. of Magna Charta, although the 
latter has the advantage of 400 Years more an- 
tiquity ; or that the Bill of Rights paſſed in the 
beginning of the Reign of William and Mary 
was ſurpaſſed in excellence by the Petition of 
Right made in the 3d Charles I. becauſe the 
latter was of an earlier date, 


That Men, with ſqueamiſh appetites for Li- 
berty, ſhould be able to raiſe heats, and create 
Parties upon ſuch queſtions of Hiſtory, and of 
mere ſpeculation, ſeems ſtrange to us at the 
diſtance of 100 Years! The motives and in- 

ducements 


( 119 ) 
ducements to idle contention, like this, paſs 
away with the ſtruggle ; and poſterity look 
back at the feuds of their Anceſtors, wil 
aſtoniſhment and ſcorn. 


The time is not diſtant, indeed I believe it 
is already arrived, when thoſe, who read the - 
Paragraph upon which we are now miſpending 
our time, will look back with ſcorn and con- 
tempt on the ſtir, that has been made about it! 


However, whether this paſſage be taken hiſ- 
torically, or conſtitutionally, I ſhall contend, 
it is truly ſaid, that the Lords and Commons 
are ſprung from the King; and I ſhall take 
upon me to add, that, in my Opinion, even if 
it were not truly ſaid in either of thoſe ſenſes, 
it is yet no Libel, nor any thing like it; It is 
an Opinion, in which a Man may be wrong, 
without any breach of the Law. 


But now we are come to the Fata! Tree. 
We are now come to the Metaphor, of which ſo 
much has been ſaid, and which, as has always 
been underſtood, made the very poiſon of this 
famous Libel, and the Git of the proſecution 
that was inſtituted, To lep off the Houſe of 
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Lords and the Houſe of Commons was a pret- 
ty plain inſinuation; no concealment, it muſt 
be owned; and dearly ought we to anſwer it! 


But ſo ſingularly do things turn out, when 
they are examined, that after the trouble I have 
given you, to read explanations, and expoſi- 
tions of my meaning, on other parts of this 
paragraph, I am diſpoſed, now we are arrived 
at the point, on which the whole of this debate 
turns, I am diſpoſed, I ſay, not to give any 
explanation at all of this Metaphor. 


I have the Authority of Lord Thurlow for 
ſaying, that a metaphorical expreſſion is not to 
be taken in a literal ſenſe ; I have the Autho- 
rity of Mr. Pit, for the ſame ; I have the Au- 
thority of ſeveral perſons of great eminence, 
and authority in the Law, whom Mr. Pitt 
vouches, but does not name. 


The metaphorical expreſſion, which was then 
advanced as a Title to the Crown, was explod- 
ed with ſcorn and contempt, © Would your 
Lordſhips,” ſaid Lord Thurlow, © take a meta- 
e phorical Expreſſion, and force a literal mean- 


© ing upon it ?” This was all the anſwer giv- 


en to the precedent quoted for the Prince of 
” Wales's 


( 
Wales's right to the Regency. It was, in 
truth not an anſwer, but an excuſe, a reaſon 
for not condeſcending to give any anſwer at all. 
The matter alledged was not traverſable, it was 
not debateable; it was a metaphorical expreſ- 
ſion, that was laughed out of Court. 


So I now ſay, would any Man of Common 
honeſty take a metaphorical expreſſion and 
force a literal meaning upon it, (not in a mat- 
ter of private diſcuſſion, or of Criticiſm, but) 
in a matter of Crime ? 


Yet I am content (after making this pro- 
teſtation) to diſpoſe of this part of the paſlage, 
as I have of the others, by a ſhort expoſition 
of my meaning, that it may appear, there is 
not a ſentence, or a word, in the whole of this 
miſ-conſtrued paſſage, which cannot be juſti- 
fied to the full. 


If this metaphor is a matter to be ſpoken 
upon ſeriouſly, and in the way of Argumeat, 
I might, very fairly, contend, that a Me- 
taphor of any length, or that any ſeries of 
figurative language, ought not to be made the 
matter of a Criminal Charge. Words in order to 


be deemed libellous, or ſeditious, or trea- 
R ſonable» 
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ſonable muſt be ſpoken with deliberation ; if 


they are not, they convey no defign of the 


mind, and nothing criminal can be imputed to 
the Writer. Now a metaphor that runs into 


length, or any train of figurative language, is 


very oftzn, not formed by the mind at once, 
and previouſly to its being put to paper; but 


it grows as the Writer goes on, idea arifing 


from idea, and one word generating another, 
without any original plan, but conforming 
to a ſucceſſion of fanciful objects, as they 
preſent themſelves, and cnding in ſome point, 
or conceit, that ſuits well enough with what 
immediately preceded, and produced it, but 
which has very often little connexion with the 
writer's firſt deſign, when he began to put his 
pen to paper, Thoſe who are in the habit of 
writing have experienced this; an example of 
it may be ſeen in the following paſſage in 
Shakeſpeare's Play of Romeo and Julier. 
Romeo juſt going to expire on the Corpſe of 
his beloved Juliet, exclaims in the following 
expreſſions : 


— Eyes look your last! 
Arms take your last embrace ; and lips, O you 
The doors of breath, ſeal, with a righteous kiſs, 
A dateleſi bargain to engroſſing Death.“ 
| Now 


( 123 ) 

Now, as we are upon a matter that is very 
abſurd, allow me to match it with a ſuppoſition, 
that ſome conftitutional Lawyer, or other ſuch 
perſon, were to briſtle, and take high offence 
at Death being thus turned into an engroſſing 
Clerk ; for he muſt impoſe ſome meaning which 
is not only very abſurd, but next to impoſſible 
for the author to have had, or the caſe 
would not be parallel to mine. 


In ſuch caſe, I think the Editor might 
defend his Author in this manner. Moſt 
* aſluredly our author did not mean any of- 
e fence to the profeſſion of the Law; quite 
© otherwiſe, for it is believed, that Shake- 
« ſpeare ſerved the early part of his time to 
& an attorney; and nothing could be further 
« from him, we may ſuppole, than ſuch un- 
© handſome return to his former calling. Be- 
© ſides, it does not ſeem to me, that the paſ- 
e {age will bear any ſuch offenſive meaning; 
* it has all happened very innocently, merely 
* from the word Seal in the preceding line 
« it is all a play upon words, and be affured, 
«© when he wrote the word Seal, he had no 
* more deſign to write engreſſing Death than 
« Slopped velvet ſuit, or Ferretin. It was all 
e the chance of words. | 
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« To ſeal lips with @ kiſs, was as common a 
« phraſe in Shakeſpeare's time as in ours; and 
« as Romeo was to cloſe his miſtreſs's lips for 
« ever, ſeal might have the emphatic meaning 
& of ſealing them up for ever, but as ſoon as our 
« Poet ſaw ſeal upon the paper, images of 
ce former times aroſe in his mind, — a Deed, and 
& the Date. Oh! Dateleſs, had ſomething to 
& do with this laſt farewell; it muſt have a 
e ſubſtantive to ſupport it, and one that was 
cc ſuited to it; and behold ! on a ſudden, in- 
ce ſtead of ſealing her lips, He ſeals a bargain ; 
« a dateeſs bargain ; and to whom could it be 


© ſealed, but to death! having got ſo far in the 


ce tranſaction, it is not to be wondered, that 
„ he made it engroſſing death; not engroſſing 
« parchment Deeds, but engroſſing the ma- 
5 kersof them, bargainors and bargainees all 
© together, with the firſt and every other ſons, 
that ſhould come upon the face of this mor- 


« tal Earth,” 


Such might be the defence of the poet, 
if he were treated as I have been; and, I think, 
the moſt teſty and captious accuſer would be 
aſhamed to contend further, that there had 
been any premeditated or evil Intent; but he 
would admit that, it was wholly an affair of 
mechanical compoſition, where words make 


( 125 ) 
words, and the production is ſo fortuitous, 
that the Author ought not to be reſponſible 
for it. 


I ſhall now apply this ſort of criticiſm to 
the Metaphor in queſtion. I verily believe, 
for I proteſt I do not remember, that 1 finiſhed 
this paſſage without having had any more ori- 
ginal deſign, or plan than the poet; aſſuredly, 
I never ſaid to myſelf, now I will figure a tree, 
and there ſhall be branches to it, and theſe 
ſhall ſignify the Lords and Commons, and 
they ſhall be lopped off and caſt into the fire 
with contempt, and be there deſtroyed, bur 
the Trunk of the Tree ſhall remain, and ſhall 


reſemble the King ſurviving the deſtruQtion 


of the other powers of the Legiſlature, and 
reigning ſolely and for ever, alone. I never 
could conceive ſuch a deſign; it was no part 
of my plan, as the plan is eaſily to be collected 
from the Tenor of the Pamphlet; the whole 
drift of which is, to recommend and extol 
the conſtitution, as by Law eſtabliſhed. 


Nothing more was meant here, than ſhortly 
to recapitulate, and enforce, what had before 
been opened, namely, that the King is the ſu- 
preme head of the State, and that all the de- 
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( 286 ) 
partments of the Government take their origin 
from him. With this idea in my mind, I 
imagined the Monarch to be the antient fock 
from whence they all ſprang ; having written 
the word flock, what ſo obvious to occur 
as the branches of the Legiſlature, an ex- 
preſſion in the mouth of every body? and 
here I cannot help ſaying, that if this were the 
compoſition of any one, but myſelf, I ſhould 
ſay we are obliged to the author for the uſe he 
has made of a very common image ; which he 
has improved into a more juſt picture, than I 
have ſeen any where, of the Union, with the 
relative connexion and dependence, of the King, 
Lords, and Commons. What more beau- 
tiful, and more grand, than this wonderful pro- 
duction of vegetative Nature? What image 
has been more conſecrated by the pens of vri- 
ters of all Nations ? From the Cedar of Le- 
banon to the Engliſh Oak, it has furniſhed il- 
luſtration to the moſt ſublime, and intereſting 
ſubjects;—Majeſty and Strength; Beauty 
Fruitfulneſs, and Protection; — the Birds of the 
air have dwelling in it, the Beaſts of the field 
find ſhelter under it, and man has the be- 
nefit of it, in all ſtages of its exiſtence, whether 


ſtanding, lopped, or hewn down. 
When 


( 127 ) 

When our native Oak is exhibited as a 
Type of the Engliſh Conſtitution, an Engliſh= 
man mult ſurely loſe a great portion of his 
national good humour, before he will quarrel 
with the attempt, however untowardly the de- 
ſign may happen to be executed. For rylelf, 
I own that fince the public notice has com- 
pelled me to reconſider and ſtudy this figure, 
I have diſcovered a propriety and beauty in it, 
which I never thought I could have beſtowed. 


It has improved upon me daily, and I am 
grown, like others, to think my own conceit 
an admirable one. I look with pleaſure and 
reverence to this ſymbolical Tree. I am de- 
lighted with fancying the Lords and Commons 
to be put forth by its venerable old ſtock, a 
part of its own ſubſtance, intimately united in 
its varions viciſſitudes; bound to bear the 
ſame Storms, as well as to enjoy the fame ſun. 
ſhine ; flouriſhing round their parent to which 
they give ornament and ſhelter, and protecting 
thoſe who fly to the antient ſtock for protection. 


This imagery ſeems to me very happily 
to picture the union and dependence which 
ſubſiſts between the King and the two branches 
of the legiſlature; it gives peculiar ſatisfac- 
tion, becauſe it repreſents to me the intirety, 
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and organization of the Engliſh Monarchy in 
its legiſlative function; and ſtrongly impreſ- 
ſes me with the perſuaſion, that the parts are 


bound in one common Intereſt, and that (as 


long as the parliament laſts) they muſt ſtand 
or fall together. It gives us only another 
view of the Idea expreſſed by the venerable 
Hooker (who has acquired an eſtabliſhed Title 
to the Character of Judicious). The King unit- 
ed with his ſubjects in parliament makes the very 
body politic of the Ringdom®. | 


According to my notion before ſufficiently 
explained, this is the true way of conſidering 
the parliament; I mean, as a function of the 
Monarchy, a mode only of the Kingly pow- 
er, a particular manner in which the King 
exerciſes his legiſlative Capacity, in his legiſ- 
lative Council. So the Attorney General, 
ſeems to underſtand it, when he correctly ſays, 
as above quoted, The ſupreme power, Rule 
and Government is veſted in the King, with 
«© conſent and advice in ſome caſes, and with 
ce advice in all caſes.” The preſent is the 
former caſe of conſent and advice. 


* Eccl. Vol. Book 8. I know that the 8th Book of 
Hooker's Work is poſthumous, and came to the Public 
through Perſons, who were ſuſpected to have taken Liberties 
with it; but it is ſufliciently eſtabliſhed, till to be called rt. 

Nothing 


( 129 ) 

Nothing is more deſired by all good ſuhjetts, 
and true Engliſhmen, than that there ſhould be 
a good underſtanding between the King and 
his parliament; and I cannot conceive any. 
thing mere likely to prediſpoſe to ſuch good 
underſtanding and unanimity, than the reflex- 
ion, that they are all parts of the ſame ſub- 
ſtance, Head and Members of the ſame body 
politic, and that (as long as the Parliament laſts) 
they muſt ſtand or fall together. 


Such intimate union is more ſtrongly repre- 
ſented in this metaphor, than it ever was be- 
fore, to my knowledge ; and I hope the image 
will contribute to fix this wholeſome conſtitu- 
tional Doctrine, and make it more generally 
ſeen and felt. When ſuch ſound principles 
become more general, we ſhall have leſs reaſon 
to fear the Dangers, which are threatened by 
the oppoſite Notions, that would repreſent the 
Houſes of Parliament, as diſtinct from the 
King, (coloured under the ſpecious name of 
balances) with ſeparate, and hoſtile Intereſts, al- 
ways tending to counteraction, and ſometimes 


to diſunion and diſorder *. 
But, 


* 1 haye not now time to examine ſome ſimilitudes of ba- 
| lances, and mechanical Powers, adduced by Blackſtone and 
8 | | others, 
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But, alas! it occurred to me, that theſe 
branches, however goodly and *beautitul, were 
ſtill only ſecondary, and ſubordinate ; that, per- 
haps, was not ſo much amiſs ; for the Houſes 
of Lords and Commons, it muſt be allowed, are 
ſecondary and ſubordinate, inaſmuch as they 
originate from the King, and farther, inalmuch 
as they are only of temporary duration, that is, 
for ſeven years, Which period is moſt com- 
monly cut ſhort by a diſſolution ; but as the 
mind had before paſſed from the branches to 
the Houſes, ſo now it returned from the 
Houſes to the branches, and theſe were to be 
adapted to the temporary duration of the 
Houles by Lpping them off. No ſooner were 
they lopped off, than the conſequence followed 
of courſe; caſt into the fire, came in ſo pat, like 
engre{ſing Death with the Poet; and yet I re- 
collect no other reaſon for it, than that the 
expreſſion of hewn down and caſt into the fire, 
came into my head, from reading an old 
faſhioned Book, whoſe phraſeology has not, 


others, to illuſtrate the operations of King, Lords, and 
Commons. Theſe are among the fancies ſuggeſted from 
extraneous ſyſtems of reaſoning, wholly foreign to our Law, 


and, therefore, productive of miſconception, and obſcurity. 


ſeemingly, 


e 
ſeemingly, made the ſame impreſſion upon my 
Accuſers. | 


Such I take to be the true hiſtory of this 
Metaphor, and I believe very many may be 
accounted for in the like way ; being without 
much plan, or deſign, but ariſing from chance, 
and a ſucceſſion of objects, and more the com- 
bination of words than ideas, the Ideas being 

ery often ſuggeſted and controuled by the 


words. 


But, notwithſtanding this chance birth, T 
am not aſhamed to avow that in my opinion 
theſe random ſtrokes have given a feature to 
the Picture, that is as juſt and proper, as the 
former part, which we have before examined ; 
and upon conſidering it again, it ſeems to 
me to need no apology. It was intended 
only to repreſent that, which every one knows, 
namely, that the Houſes may be diffolved, 
and yet the King remain as much a King as he 
was before; of which there can be no doubt; 
indeed, how otherwiſe is a new Parliament to 
be called? The King has in him the ſame in- 
herent Powers to cail a ſucceeding Parliament, 
as he had to call, and diflolve the preceding 
one. It is true a conſiderable Portion of tis 
State, and of his high functions is laid aſide, 
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* 
while there is no Parliament ſitting, becauſe, 
as it is expreſſed by our Law writers, and it 
has been before noticed, the King is never 
in ſuch full ſtate and dignity, as when he 18 
at the head of his Parliament; when the 
branches are lopped off, the Tree is ſhorn of 
its Honors. But the ſtate of the Branches is 
worſe: the Tree remains, but they are caſt 
into the Fire; that is, the King ſubſiſts and is 
capable, among his other functions, of calling 
a new Parliament; but the old Parliament is 
extinct, never to be revived, its Members be- 
ing ſunk into the maſs of the People; the 
Lords, indeed, re- appear; and ſome of the 


Commons may perhaps be elected into the 


new Parliament; if they are, it is wholly in a 
new Character, their former political exilignce 
is quite irrecoverable. 


I know it has been objected, (and indeed it 
is the git of the Libellous imputation) that 
this figure can only be underſtood of a lopping 
off Anally; and that the branches were meant 
by the Author, never to be renewed, and, 
ſay ſuch objectors, it he meant they ſhould be 


"renewed, he ought to have ſignified, that the 


Tree would put forth new branches, 


I agree, 


( #3 73 

I agree, that if the courſe of the argument 
had required me in this place, to give a pre- 
ciſe idea of the Legiſlature being periodically 
renovated, I ſhould have introduced ſome 
idea of ſuch reproduction ; but, in this paſſage» 
J had nothing more to ſhew, than the mere 
capacity 'of the King to ſurvive the two 
Houſes ; I had no obligation to define, whether 
he ſurvived them for an hour, or for ever ; 
the metaphor therefore is correct in ſtopping 
ſhort, without conveying any idea of repro- 
duction ; it is co-extenſive with the argument. 
The objeQors might, indeed, add, ano avulſo, 
non deficit alter Aureus, to pleaſe their own fancy; 
but it would be ſuperfluous to the argument, 
and unneceſſary, if not faulty, in the metaphor. 
I beg, therefore, to contend, that, by the laws 
of goodwriting, the metaphor ought to continue 
exactly as I left it, without any addition of the 
ſort propoſed ; and I further think, it ſtands 
in no need of the indulgence, allowed to all 
ſimiles and metaphors, except only to mine; 
for if the image of lopping off is right, the con- 
ſequence of cating into the fire, or any other 
notion of deſtruction, appropriate to lopped 
branches, cannot be wrong. If perſons take 
fright at ſych painting, they muſt charge it on 
_ 


= - ( 134 ) 
10 if 19 5 / their own nerves, or their own taſte, and 
Ta k 2 ; not upon me. 
155 5 But, ſuppoſing the metaphor itſelf may 
1 be defective, it is followed by an explanation 
1 055 . 1 in plain proſe, Which happens to contain in it 
FM 1 the notion of reproduction, and therefore ought 
1 f to have obviaced this haity objection ; I mean 
0 PET : the inſtance of a receſs, or diſſolution of Par- 
= liament, which at once expounds what ſort of 
„ 5 | a lping off was intended, and in what ſenſe, 
„ "ot I meant to ſpeak, when I ſaid, the Tree is a 
_. Tree ſtill. 
' 17.7 The Kingly Government; ſays the paragraph, 
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may go on in all its functions without Lords or 
Commons: It has heretofore done ſo for years 
together, and in our times it does jo during every 
receſs of Parliament ; but without the _ HIS 
Parliament is no more. 
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„ 1 Can any thing be plainer than the ſenſe of 
the Metaphor, accompanied with this Com- 
ment? aſſuredly the Kingly Government may 
g0 on, without Lords or Commons, becauſe 
one of its functions is, to bring into exiſtence 
again thoſe very Lords and Commons, and 
ſurely, that is a function which, in the very 
nature of it, is to be performed without em. 
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The King!ly Government in all its functions has 
been inviciouſly miſconſtrued; as if. the au- 
thor meant to ſay, the King could make Laws 
without the Lords and Commons; ſurely the 
Text does not bear that meaning, and moſt 
aſſuredly the Context gives the lie to it; for 
it had been before expreſsly * laid down that 
laws cannot be made without the advice and 
Conſent of the Lords and Commons. 


The functions here meant were thoſe, which 
the King can by Law exerciſe, and not ſuch 
as he cannot ; what the King can, not what 
he cannot do; according to that axiom. of 
our law reſpefting the Regal Government, 
Rex nihil poteſt, niſi quod jure poteſt. Bur the 
meaning is explained fully, by the example of 
a receſs of Parliament? In our times it does ſo 
« during every Receſs of Parliament. This is 
ſo plain an example to controul, and expound 
the whole of the Metaphor, that I will not 
add one ſyllable more upon it. 


Having ſaid that the Kingly Government 
may go on without the Houſes, the Paragraph 
proceeds to ſay that, the Houſes cannot go on 


* In page 11. 
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j 1 j ſe | without the King; without the King His Parkg- 
n ment is no more. To ſupport this Poſition I 
5 5 | 8 if might bring to your RecolleRion the difficulties, 
. that fell upon the two Houſes, during the 
4400 . 1 Uineſs of the King, to ſuſtain their authority. 
; 1 1 5 They were enervated and incapacitated to do 
3 N | b any one Act, except that of confeſſing and 
hi 1 deploring their own incapacity, and calling 
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upon the Keeper of the King's Great Seal, to 
apply chat to an Inſtrument, for giving ani- 
mation and vigour to the two Houſes; with- 


out the King Als Parliament was no more. None 


had fo ſtrong an impreſſion of all thoſe difficul- 
ties, as his Majeſty's preſent Miniſters ; and 
they know that the King's Great Seal (with 
all the terms of contumely that were caſt upon 
it) was the only Power, which could, conſiſt- 
ently with the forms of the Conſtitution, re- 
ſtore the Houſes to activity. 


Notwithſtanding the political capacity of the 
King is ſuppoſed by Law ever to be in ex- 
iſtence, yet we find that, upon the failure of 
his natural capacity, his Parliament died with 
him; by the principles of our Conſtitution, 
on the death of the King the two Houſes of 


Parliament become diſſolved. It was found 


that many inconveniencies followed from this 
ſudden 


C an 
ſudden diſſolution, and therefore by Stat. 7 
and 8, William III, Ch. 15, it was provided 
that the Parliament in being ſhould continue 
for ſix months after the demiſe of the Crown, 
unleſs ſooner prorogued or dillolved by the 
ſucceſſor; ſo, you fee, that by the Conſtitu- 
tion and Law of the Land, upon the' Death of 
the King, the Parliament died alſo; in truth 
becauſe it was his; like his other Councils, as 
the Privy Council; and his Judges, who con- 
ſtitute his Council learned in the Law, but 
whoſe Commiſſions, as well as thoſe of other 
Oficers, are now kept alive by ſpecial Acts of 
Parliament, made to prevent the inconvenience 
of ſuch a ſtagnation,as this failure before uſed 
to cauſe, 1n all the affairs of Government. 


Before I take leave of this comparative ſtate- 
ment of the nature and capacity of the King, 
with the nature and capacity of the two Houſes 
of Parliament, I muſt remind you, that al- 
though we ſee, in point of fact, a Parlia- 
ment ſitting every year; and that, as ſoon as 
one Parliament is diſſolved, another is immedi- 
ately called, yet the Theory of the Conſtitution, 
and the Law of the Land do not require it: 
and when we conſider a little how this matter 


3 ſtands, 
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ſtands, we ſhall find, that my ſtatement is more 
correct and conformable with the principles of 
the Conſtitution, than the notions of thoſe, who 
have been ſo confident in the cenſure of it. 


By the antient law of the Kingdom, recog- 
id, or, perhaps, enacted for the firſt time, in 
ſoine Statutes of Edward III. the King is to 
perm:t a Parliament to fit annually for the re- 
dreſs of grievances, and diſpatch of buſineſs, 
if need be. Theſc words had ſo little preciſion 
as to time, that foine of our Monarchs omitted 
to call Parliament tor ſeveral years ; the laſt 1n- 
ſtances of this omiſſion were in the reigns of 
Charles I. and Charles II. during twelve years 
of the former reign ; and during the laſt four 
years of the latter. This occaſioned ſome Acts 
of Parliament ro be made, that more preciſely 
injoined the time of calling Parliaments. By 
Statute 16, Charles II. cap. 1, it is enacted, that 
the fitting and holding of Parliaments ſhall not 
be intermitted, or diſcontinued above three 
years at the moſt, and that within three years 
after the determination of one Parliament, writs 
ſhall be iflued for calling, aſſembling, and 
holding another. At the coming in of King 
William, it was declared by the Bill of Rights, 

| Stat, 


( 139 ) 
Stat. 1, W. and M, Stat. 2, ch. 2, that Parlias 
ments ought to be holden frequently. Thus, it 
may be remarked, to the ſurprize of many, 
that at the time of the Revolution, the 
Conſtitution rather went backwards than for- 
wards, as to this grand point ; for inftead of 
adhering to the preciſe words of the Stat. 16. 
Car. 2. the Parliament returned to the indefinite 
words of the Satutes of Edward III. that had 


been already found ſo inefficient, both as to aſ-— 


ſembling, and calling of Parliaments. But this 
omiſſion was ſupplied in Stat. 6. William and 
Mary, ch. 2, by enacting (as the Stat. 16, Car: 
2. had done) that a Parliament ſhall be holden 
once in three years at leaſt ; it further goes on 
to enaQt, that a new Parliament ſhall be called 


within three years after the determination of 


the former.“ This is the laſt proviſion made 
upon this ſubject; ſo that, we ſee, by the Con- 
ſtitution, as it ow ſtands eſtabliſhed by law, it 
is preſumed, that the Government of the King- 
dom may go on for any length of time leſs 
than three years, cither in caſe of prorogation, 
or diſſolution, without a meeting of Parliament. 


_ * Blackſtone has jumbled theſe, not diſtinguiſhing between 
the proviſions for the meeting of a Parliament, and thoſe for 
the calling of a new one. Blackſt. Vol. I. ch. 2. 
| Ta IF 
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If ſuch is the Law of the Land, I beg to know 
what offence it is to ſay, that The Kingly Govern- 
ment may go on in all its functions without the 
Lords or Commons. If it did not go on, during 
the three years which the Statute of King 
William allows, and ſuppoſes to be proper for 
intermitting of Parliaments, what is to become 
of the Kingdom? Is it to fall into anarchy 
and confuſion ? 
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We know, indeed, that in point of fact, the 
Parliament is never ſuffered to be ſeparated ſo 
long ; but the reaſon of that is, the King ſees 
there is need of them more frequently ; he acts 
under the impulſe of the Common Law neceſ- 
ſity, and of the Statute of Edward III. and not 
under the obligation of the Statute of King 
William. He has no obligation but the an- 
nual want of money, and other affairs of the 
State; the annual taxes, and Acts of annual re- 
gulation. It is prudence and expediency which 
bring the Parliament ſo often together, not the 
obligation of any law. 
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Speaking, therefore, of the capacity of the 
King, as conferred on him by the Common 
Law, and recognized and allowed to him by 
the Statute of King William, I contend, that I 

was 
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was warranted fully in what I have laid 
down, as to the King's conſtitutional and 
legal power and dignity, when compared with 
thoſe of the Lords and Commons ; and I con= 
tend that I was equally warranted in conclud- 
ing with the following ſentence ; 


« The King, therefore, alone it is, who neceſſarily 
ſubSſts without change, or diminution ; and from 
him alone we unceaſingly derive the protection of 
Law, and Goverament. 


After it has been ſhewn, that there may poſ- 
ſibly be no Parliament ſor nearly three years, 
and knowing, as we all do, that, during a receſs, 
which is a great part of the year, we have none 
of the benefits of a Parliament, but that during 
the whole of thoſe periods, the Executive Go- 
vernment never omits for a moment (as the At- 
torney General expreſfes it) to diſcharge its 
functions, in the adminiſtration of law, and in 
all affairs, civil and military; ſurely it is per- 
fectly correct to ſay, that it is from the King 
alone we unceaſing'y derive the protection of 
Law and Government. And if the fact is ſo, 
happy it is for us, that a ſuperintending Guar- 
dian, upon whom every thing dear io us de- 
pends for protection, ſhould ſubſiſt without 
change or diminution, as the King does, who, in 
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the eye of the Law, never dies; and if he never 
dies he never begins to exiſt, and, therefore, it is 
very properly and correctly ſtated, that he zeceſ- 
ſarily ſubſiſts; which can be ſaid of no other part 
of the Conſtitution, the exiſtence of every one of 
which is, as has been already ſufficiently ſhewn» 
only derivative, and ſometimes only occaſional 
and temporary. Nor do I ſtand in need of con- 
traſting the duration only of the kingly autho- 
rity, with that of the Houſes, nor of diſtin- 
guiſhing between legiſlative and executive func- 
tions, in order to juſtify the expreſſion, that 
the King alone wnceaſingly affords us this pro- 
tection; for the ſame is equally true even dur- 
ing the ſitting of Parliameat ; it having been al- 
ready proved, that the King makes the Law by 
authority of Parliament; and every one knows, 
that he executes the Law, by means of his 
Counſellors and Officers out of Parliament. In 
truth, as there 1s no political power in the land 
but what is. exerciſed under, by, or from him, 
it is from him alone we unceaſingly enjoy the 
protection of Law and Government, whether 
ſuch protection is derived through the medium 
of Parliament, or of the other departments of 


the State. 


Having as I conceive, fully eſtabliſhed, that 


the figure of /opping off, was deſigned only to 
repreſent 


( 143 ) | 
repreſent the occafional diſappearance of the 
Legiſlature, there remains nothing to be faid, 
bur upon the choice of the expreſſion, This 
is a queſtion neither of crime, nor of Law, nor 
of Politics; but a point of mere criticiſm and 
taſte, in which every man has his own fancy. 
Diſſolution is a metaphorical term, as well as 
mine, and much ſtronger, for it implies com- 
plete deſtruction and death, which, lopping off, 
does not. There is ſtill a phyſical probability 
of reproduction in our Conſtitutional Tree, 
ever young and vigorous ; but in the figure of 
diſſolution there is left no hope whatſoever. 
Why the advocates of reproduction ſhould to- 
lerate the one, and yet perſecute the other is 
unaccountable. But the bellum philclogicum was 
ever waged without mercy, or reaſon, While 
] was thus martyred for two words of metaphor, 
perſons were permitted, with impunity, to call 
openly for a reform of Parliament, that would 
ſoon diſſolve the whole Government, root, and 


branch. 


Such alterations in the ſtructure of the 
Houſe of Commons, I moſt ſincerely deprecate, 
and abhor ; ſuch alteration in the Monarchy, 
as is imputed to me, I have not even ſup- 
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poſed, as I contend, much leſs recommended, 
or wiſhed for; all I recommend and expreſs a 
wiſh for, through the whole pamphlet, is, hat 
the Conſtitution may remain, as it is now by Law 
eſtabliſhed, To which purpole I beg to obſerve, 
that the paragraph in the pamphlet, which fol- 
lows the one contained in the Information 
(and which if inſerted in the Information would 
have taken away all pretence for calling the 
other libellous) is in the following words: 


Such are the principles and Conſtitution of the 
Engliſh Government, delivered down to us from 
our Anceſtors; ſuch they may be demonſtrated to be 
from the inconteſtable evidence of Hiſtory and Re- 
cords ;, and ſuch it is wiſhed they ſhould continue by 
nine-tenths of the Nati. 


Here I have put myſelf, for the verification 
of what I had allcdged, upon the evidence of 
Hiſtory and Records, and upon the withes of 
nine-tenths of the nation; and I would aſk, 
whether 1t can be believed, that I would vouch 
any of theſe teſtimonies to prove the matter 
imputed to me!] Records and Hiſtory to prove 
that the King might reign without Parliaments ! 
and the wiſhes of nine-tenths of the people that 

| : he 


( 


he ſhould ſo reign! it is abſurd in the very 
ſtating of it. 


Moſt aſſuredly, I vouched theſe authorities, 
becauſe I knew they would eſtabliſh what I 
had laid down; I have in the preſent Letter 
adduced them at ſome length, and I believe the 
reader is ſatisfied that they do prove, what I 
have laid down. | 


But, if theſe authorities had not ſupported 
the Doctrines advanced in that Letter, I ſhould, 
I think, be entitled to alledge this laſt paragraph 
as a plain and direct teſtimony, at leaſt of my 
Intention, not to debaſe, diſcredit, and en- 
deavour to pervert and ſubvert the Conſtitu- 
tion, but on the contrary, as far as my abili- 
ties enable me, to repreſent it as I found it; 
and that, however ill I might have executed 
the Deſign, the Deſign was a good one; and 
the failure in argument and concluſion ought 
not, according to the mild and juſt Tenor of the 
Engliſh Law, to be made a ground for a charge 
againſt me of Libel upon the Conſtitution. 


Before I leave this expoſition, I ſhall beg 
the reader to make one experiment upon that 
U paſſage 
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paſſage of the paragraph, which is ſuppoſed to 
contain all the exceptional doctrines; it is mere- 
ly to put the ſame ſentiments into the plain lan- 
guage, which is well known, and conſtantly 
uſed, and then ſee, whether, when undiſguiſed 


The paſſage with the Meta- 
Phor. 


In ſine, the Government of 
England is a Monarchy; the 
Monarch is the antient ſtock, 
from which have ſprung thoſe 
goodly branches of the Le- 
giſlature, the Lords and 
Commons, that at the ſame 
time give ornament to the 
tree, and afford ſhelter to thoſe 
who ſeek protection under 
it; but theſe are ſtill only 
branches, and derive their 
origin and their nutriment 
fron the common Parent ; 
they may be lopped off, and 
the tree is a tree ſtill; ſhorn 
indeed of its honors, but not, 
like them, caſt into the fire. 
The Kingly Government may 
go on in all its functions with- 
out Lords or Commons; it has 
heretofore done ſo for years 
together, and in our times it 
does ſo, during every receſs 
of Parliament; but without 
the King, his Parliament is 
no more. The King there- 
fore alone it is, Who neceſſarily 
ſubſiſts without change or di- 
munition; and from him 
alone we unceaſingly derive 
the protection of Law and 
Government. 


by metaphor, they are not truly conſtitutional 
and correct. | 


The Paſſage without the Me- 
taphor. x 


In fine, the Goverment 
of England is a Monarchy 5 
the Monarch 1s the caput prin” 
cipium et finis of the High 
Court of Parliament, or Legi/- 
lative Councilof the realm, the 
Lords and Commons, that 
at the ſame time reflect dig- 
nity on the King, and afford 
protection to the ſubjeft z but 
theſe ace ſtill only a Council, 
and derive their origin, and 
authority from the Monarch ; 
they may be diſolved, and 
the King is a King ſtill ; de- 
prived, indeed, of this part of 
his dignity, but not loſing his 
flate, like them, vhs become 
private individuals. The Exe- 
culive Government, may go 
on in all its functions without 
Lords or Commons; it has 
heretofore done ſo for years 
together, and in our times it 
does ſo, during every receſs 
of Parliament; but without 
the King, his Parliament is 
no more. The King there- 
fore alone it is, who necel- 
ſarily ſubſiſts without change 
or diminution; and from him 
alone we unceaſingly derive 
the protection of Law and 


Government. 
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I think, nobody, who poſſeſſes any infor- 
mation will doubt of the paſſage, thus al- 
tered, being clear of all exception. Where 
then lies the difference between the two? The 
ſentiments being the ſame, the difference muſt 
be in the words ; and where has the poiſon been 
ſuppoſed to lurk but in the words lopping F? to 
which, diſſolution is thus admitted to be a com- 
plete antidote and cure *. The reſult, there- 
fore, of this criticiſm, which was inſtitut- 
ed for the vindication of parliamentary privi- 
lege, ends in this; that the two Houſes of Par- 
liament may be diſſolved, but may not be /opped 
off. Whether this is much of an acquiſition, 
either in rhetoric, or politics, I leave for others 
to determine, 


I have now gone through the whole of the 
Charge, which was converted into a Criminal 


* Upon the whole, I ſeem to have been judged, not, by 
my own defign, but by the reader's expectation; thus, I have 
uſed words, that fully conveyed, what I meant to convey, viz. 
the diſſolution of the two houſes, and the members being 
reduced to the ſtate of private individuals; but, ſays the 
Critic, you ought alſo to ſhew, that the houſes may be re- 
produced; for it is not correct to ſpeak of the end of the Par- 
lament, the end of a king's reign, or the end of the year, 
without adding ſomething of the commencement of a new 
one. This ſeems a moſt excellent rule for miſunderſtand. 
ing Authors, and would ſoon put an end to all writing! 
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Proceeding, and I hope the Reader will think 
that not only every imputation of criminal in- 
tention, but every critical animadverſion, 
upon the matter and wording of this paragraph, 
is completely anſwered ; and that the Author 
of the Thoughts on the Engliſh Government, ſtands 
before the Public, as a Writer and a Man, 
as clearly as before this Tranſaction, with the 
addition of this advantage, beyond moſt writers 
of the day; that, having been put to the Que, 
tion by the Malice of numerous, perſevering, 
and ſagacious Enemies, the Experiment has 
ended in the full juſtification of his Writings, 
and a complete refutation of the Accuſation 
brought againſt them. 


In this vindication, you perceive, I have not 
made any Account of the Verdict of Acquittal; 
I have done this for reaſons, which appear to 
me, at leaſt, to be ſound. In matters of fact, 
wholly or principally ariſing from ora! Teſti- 
mony, a Verdict of Acquittal may be a ſign, 
that, upon hearing all which was produced, 


no Guilt could be proved; and perſons out of 


doors, who have not heard what the Jury have 
heard, ought to take the Verdict ſor concluſive; 
that is, it ſhould be taken, at leaſt as negative 

Evidence 
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Evidence of Innocence, even in the moſt ſuſ- 
picious Caſes. This is ſo underſtood by the 
Public. The moſt guilty Men have, according- 
ly, a Courteſy to boaſt of an Acquittal by a 
Jury; and this they never fail to do, however 
' contrary to the ſecret ConviFio of their own 
Minds. But in a Matter like this, where the 
Queſtion is upon the Meaning of a Pallage, 
and the whole Evidence may be carried in the 
Pocket, and any Man in the Kingdom may 
try the Cauſe at home, quietly by his fire- ſide, 
and Judge for himſelf, what weight will any 
one allow to the Verdict of a Jury? 


I have adduced all the above Authorities to 
enable every Man to Judge {till more minutely 
for himſelf; I wiſh the Gentlemen of that Jury 
would read them, that they may alſo know, 
(which, perhaps, they do not yet), how many 
good Precedents there are for their Verdict. 


I ſhould acquaint the Reader, that moſt of 
the diſquiſitions, which I have juſt gone 
through, are as new to the fury as to him ; 
for on the Trial of this Cauſe, none of theſe 
debateable Points- were entered into by the 
Counſel on either fide ; for the Jury were told 
there was no diſpute, what the Conſtitution 
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was; but the Single Queſtion beſore them, as 
well as I could collect, was upon the meaning 
of lopping off, and the words that follow to the 
End of the Paragraph. No more, therctore, 
of the above diſcuſſion was entered into, than 
was abſolutely neceſiary to explain the Mean- 
ing of this Paſſage; and this was very little, as 
the Reader may judge from uhat he has juſt 
peruſed. As the Verdict therefore did not 
proceed upon all the Points I have juſt been 
canvaſſing, and as it would not, in my opinion, 
be of any weight if it had, I have forborne to 


adduce it. 


My opinion upon this popular part of our 
Conſiitution is the ſame as that entertained by 
every true Engliſhman ; namely, that it is the 
beſt Juriſdit.on for trying a matter of Fact. 
But my reaſons for concurring with my Coun- 
try men in this approbation, may, perhaps, be 
ſingular ; it is not becauſe I think there reſides 
in Twelve Men exerciſing this particular Func- 
tion any ſuperior Capacity to diſcharge it (the 
ſuppoſition would be abſurd) but becauſe the 
People of this Land in general have, from the 
earlieſt Time repoled a Confidence in this Tri- 
bunal, and aſcr:bed to ita certain: ſpecies of 

| competency, 
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competency, they have not aſcribed to any other. 
Thinking it a Tribunal of their own, they adhere 
to it with a ſelfiſh affection; and readily allow 
the Verdict of a Jury to be an eſtoppel to the 
whole Kingdom, in the Matter in Queſtion, | 
This is a Predilection which is fortunate for the 

Country. It renders the Adminiftration of Juſ- 

, tice more eaſy and ſatisfactory ; and relieves the 
Judges from a Load of reſpontibility, that would 

otherwiſe fall upon them, and might overwhelm 
them. It is fortunate for the Inſtitution, that 
theſe venerable perſons, who are able, from their 
ſituation, to give it moſt facility, are moſt in- 
tereſted inmaintaining it, in all its vigour. | 


Having delivered this opinion, I hope I may 
be allowed to expreſs my private feelings as to 
this popular Inſtitution ; our opinions as to 
the general Utility of an Inſtitution, and our. 
feelings as to a particular application of it to 
ourſelves, may be different. I profeſs, that if 
I was conſcious, I had committed Murder, or 
Sacrilege, or Forgery ; That I had attempted 
to aſſaſſinate the King; Endeavoured to ſtir up 
{edition ; zwritten a Libel upon the Conſtilution, 
or committed any other Matter or Thing of a 
criminal Nature, I ſhould defire, above all 
Things to be tried by a Jury ; becauſe I ſhould 

fear 
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fear, I had no other Chance of being deemed 
innocent and eſcaping Puniſhment, In all 
theſe Caſes, I ſhould indulge hopes from the Le- 


nity, or the Party-affeftions, or ſome differ- 


ence of Opinion, or of Sentiment among the 
Jurors, which lead generally to a Deciſion on 
the favourable fide of the Queſtion, 


In no Caſe, has the Trial by Jury been 
claimed with ſo much ſpirit, as in that of Libel ; 
and this, I ſuppoſe, becauſe the benefit of ſuch 


trial is of great importance to political and 


party offenders; but for myſelf, being con- 
ſcious that I was neither one nor the other, and 
thinking I was entitled to ſomething better than 
the Chances above alluded to, for an Acquittal, 
my inclination was, that the Gentleman, who, 
unſortunately had to anſwer for my perform- 


| ance, ſhould renounce this grand benefit, and 


put himſelf upon the judgment of the Court; 
having already had more than enough of po- 
pular Criticiſm, and preferring, as I did, that 
the Chief Juſtice himſelf and his Brethren, 
ſhould pronounce upon the doctrines contain- 
ed in the whole Letter, whether they were or 
were not contrary to Law. But the Law-ad- 
viſers (as I am informed) over-ruled this w iſh 
upon reaſons of their own, and it went, in the 
uſual way, to a trial and verdict, which I have 

| ſhewa 


| 
„ of 
ſhewn, prove nothing to the grand Argument 1 | | 
of my Letter. I have, however, ſince reſolved, ah! 
that ſhould the preſent, or any other Writings | 
of mine, be brought into queſtion judicially, and | | 
I ſhould be the Defendant, (as I moſt probably ; | l | | 
ſhall), I will not be over-ruled in this Point; 2 1 | 
and I do here undertake, more eſpecially with Ss. 
regard to the preſent Letter, that, in ſuch nl 
caſe, it ſhall, by ſome Mode or other, be "nn 
brought to the Deciſion of the Judges, and 
ſhall not go tothe Verdict of a Jury. I do further 
beg and declare, that every Sentence and Word 
in my former Letter may be conſidered as now. 
reſaid and republiſhed ; and I do hereby re- 
ſay and republiſh the ſame, and dy commit them, 
together with this, to the ſame Tribunal; and 
if the Opinion of the Judges, formed on the 
rigid Principles of Law, ſhall not be with me, 
and if every thing I have ſaid in this and my for- | 
mer Letter, ſhall not be ſanctioned and confirm- | 
ed, I ſhall be content to paſs for a Libeller ; 7 
which is more, I venture to ſay, than any of 
the pretended Patriots would hazard, however 
boldly they may talk of their innocence. 


Having gone through the Defence of ſuch 
parts of the Letter, as were made the ſubject 
of a criminal Charge, it may be expected I 
| ſhould 
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( 152 ) 
ſhould ſay ſomething to refute the deſultory 
Attacks, that were aimed from ſeveral Quar- 
ters, while this Pamphlet was before the Pub- 
lic. With regard to ſome of theſe, that are 


moſt prominent, I will not refuſe to give ſo 


much Anſwer as will ſhew, that I have at leaſt 
conſidered them; but as theſe Attacks conſiſt- 
ed only of general Aſſertions, and Imputa- 
tions, without Argument or Proof, I muſt beg 
the Objectors to excuſe me, if I do little more 
than re-aſſert my former Poſitions. 


To thoſe who quarrel with my Poſition, that 


nothing new was added to our Conſtitution by 


the Tranſactions at the Revolution, except 
that our King ſhould in future be Proteſtant, I 
repeat the Aſſertion; I refer the Objectors to 
the former Authority, namely the Bill of Rights, 
for its verification; and I call upon them to 
ſhew their Reaſons or Authority to the Con- 
trary, which they have not yet done. 


I agree with thoſe Objectors who allege, that 
the Points eſtabliſhed by the Bill of Rights are 
thirteen, and not twelve, as I hadincorrectly ſtated 


in my letter. The Reaſon of my ſo ſtating them 
was 


( 153 ) 
was this. The Points enumerated in the for- 
mer part of the Statute, and called in the 
Margin Heads of Abdication, being the Infrac- 
tions of the Law by King James, are twelve 
in Number. The twelve Points are after- 
wards again enumerated, in order to their be- 
ing enacted, and are called in the Margin, 
The Subjects Rights, and at the Cloſe of them 
is added a thirteenth for tbe frequent bolaing 
of Parliaments. 


J admit, therefore, that I was incorrect in 
calling theſe Points twelve only, and were I to 
ſtate them over again, I ſhould call them thir- 
teen. Whether it was by miſtake, or upon de- 
liberation, that I followed one Enumeration 
and not the other, I do not now recollect ; 
but if it was the latter, it was not wholly with- 
out grounds. For the twelve Points, though 
not new, were newly and really ſecured by 
that Statute, and have their Effect even at this 
Day ; but the thirteenth was a Proviſion of 
leſs Efficiency than former ones on the ſame 
Point, I conſider it, therefore, as not giving 
a new ſecurity for frequent calling of Parlia- 
ments, as it purported ; and it has been fince 
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( 154 ) 
ſuperſeded by Statute 6, William and Mary, 
chap. 2, all which I have ſhewn before *. 


This Proviſion, therefore, for holding Parlia- 
ments, is now wholly obſolete, and the only one 
of tis Bill of Rig'4ts, that has become ſo; I had 
tlieretore ſome Ground for paying leſs regard 
to it than to the others. I hope this is an anſwer 
to thoſe, who would ininvate, that I omitted it 
becauſe my ſyſtem was adverle to the holding of 
Parliaments. Surely this was an ill-adviſed 
Piece of Criticiſm, when I referred the Reader 
to the ſtatute where he might initantly dete& 
the oiniſſion! I wiſh this had been ſpared ! 


As little foundation was there for imputing 
to ann, hat 1 ſpoke of the Revolution itſelf 
uit flight and difapprobation. But ſome Gen- 
tlemen are not {aiisfied, unleſs an Author is 
quite as mad as themſelves. It is not enough 
for them, that 1 ſaid, the Reformation and 
Revolution „ were memorable tranſac- 
« tions conducted in a way, that was tru- 
« |, Engliſh; that the Actors in them pro— 
« ceeded with their Remedy, as far as the 


* Vide Ant. pa. 139. 
« diſeaſe 


( 155 ) 
& diſeaſe went, and no further; and that they 
ce never ſuffered themſelves to loſe fight of 
this main rule, that what they did, was to 
ce preſerve the ancient Government, and not to 
« Geſtroy it *. It was not enough to ſay of the 
Revolution, that it was“ a precedent regarded 
© with reverence, and with gratitude towards 
© thoſe who made it . Such ſober and chaſ- 
tiſed commendation does not, forſooth, ſuit 
with theſe events; you muſt off with your hat 
and huzza! Glorious! or be ſuſpeted of 
nciviſm, at leaſt, be ſuſpected of being ſuſpicious. 
Thele gentlemen have fo pampered their pa- 
lates with the provocative ſauces of revolution 
dinners, that plain wholeſome meat will never 
go down with them; fimple approbation is 
quite maukiſh ; and if you do not give them a 
panegyric, you might as well write a ſatire, for 
they will equally conſider you as an enemy. 
1 hope I am not given to canling upon any ſub- 
ject; but as I find it exacted by theſe gentle- 
men ſo rigorouſly, I ſhall be careful, as rigo- 
rouſly to guard myſelf againſt canting about 
the Revolution. | : 


* Letter I, pa. 25, \ 
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6 
Others have carped at me as endeavouring 

to make the King every thing and the People no- 
thing ; which ſeems, on the face of it, to be the 
moſt unpromiſing of all the ſlanders againſt 
me ; for the letter is addreſſed to he People of 
England, and it tells them *, that their opinion, 
though collected only from implication, and 
ſilence, 1s of ſuch influence and weight, that all 
political men muſt bow to it; and that no de- 
ſigns, however well ſupported by party ſtrength, 
or however urged by force of argument, or or- 
nament of ſpeech, can ſucceed, unleſs the people 
at large approve them. It is true, I aſcribed al] 
this to the Quiet good Senſe of the People; but 
what thoſe gentlemen call the People, is their 
own train of clamourers, attuated only by 
noiſe and nonſenſe ; theſe in truth are nothing 
though they are not made ſo by any thing in 
my letter, unleſs indeed by the influence of its 
good principles; I pray God, 7hat part of the 
People may Kill continue io be nothing, and 
that the King, ſupported by the Quiet good 
Senſe of the other part, may be cvery thing, as 


he now is, and has long been. The King and 


the ſenſible part of the nation united will be 


Page z. 
more 


( T2 © 


more than a match for all the machinations of 


the diſaffected. 


The other fooliſh opinions, and miſchievous 
defigns, which a malevolent party were 
pleaſed to impute to that Letter, and the 
writer of it, I do not think it worth while par- 
ticularly to anſwer, or even to mention, I 
have already done more, than many will think, 
J was under any obligation to perform. Ac- 
cording to the expectations of ſome (gentlemen, 
every writer muſt not- only expreſs the ſenti- 
ments he entertains, upon the ſubje& imme- 
diately under diſcuſſion ; but he muſt further 
ſet out negatively, and proteſt againſt all the 
concluſions, inferences, and corollaries, which, 
by poſſibility, may be drawn from what he has 
ſaid, whether fairly or not, I am neither able 
nor inclined to gratify ſuch unreaſonable ex- 
pectations; but I am content once for all, to 
wake, in this place, an expreſs declaration of my 
ſentiments, on certain leading points, although 
they may be collected with ſufficient plainnels 
from what i bave before written. 

I do, therefore, declare my opinions and 
ſentiments to the extent of the following pro- 


poſitions. 
I. That 
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I. That the Engliſh Conſtitution as Eſta- 
bliſhed by Law, and as we ſee it in daily 
practice, 1s the only one, under which, ac- 
cording to my opinion, true Liberty can be 
enjoyed with ſecurity; and that I mean to 
defend this Conſtitution, by all the means in 
my .power, againſt thoſe, who would make 
any Change therein, whether ſo as to give it 
an inclination towards abſolute Democracy, 
on the one Hand, or towards abſolute Monar- 
chy on the other, 


II. That according to the forms and prin- 
ciples of this Conſtitution, the Engliſh go- 
vernment is a Monarchy, the ſupreme Power 
being veſted in the Crown, to be exerciſed by 

the King, according to the Laws and Uſage of 
the Realm; and no power or authority whatſo- 
ever can be exerciſed by any Perſon or perſons 
whatſoever, but ſuch as is derived from him ; 
and that all the People of this Land are his 
Subjects, and owe him and none other, fide- 
lity and allegiance. | 


That the King, ſo poſſeſſing the ſupreme 
Power, is the Maker and Executor of the 
Laws; which he performs in that Mode, and 
by thoſe Inſtruments, which the Law and 

| Uſage 


( 159 ) | 
Uſage of the Realm have aſſigned him, either 
in or out of Parliament. 


III. That the Parliament conſiſts of the 
King at the Head of the Three Eſtates of the 


: People of this Realm ; which Three Eftates 


conliſt of the Lords Spiritual, and the Lords 
Temporal, fitting in the one Houſe, and 
the Knights, Citizens, and Burgeſſes, fitting 
in the other. That the King is required by 
Statute to hold a Parliament, at leaſt once in 
Three Years; and if he holds it more fre- 
quently, it is of his own Will and Pleature, 
for aid and advice upon the Affairs of the 


Nation. 


IV. That the King's Subjects fitting in 
Parliament are his Subjects equally and alike 
with his Subjects at Large; and that all 
Notions of any Co-ordination of either of the 
two Houſes, or both together, with the So- 
vereign on the Throne, is contrary to the Law 
and Uſage of the Realm; and that ſuch Ex- 
preſſions as the © Three Eſtates,” or the 
« Three branches of the Legiflarure,*” reck- 
oning the King as one, give Countenance to 

this 
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| | this notion) of Co-ordination, and have 4 
/ tendency towards Republicaniſm, 
[ 


V. That the Revolution of 1688 ought to be 
approved by us, becauſe it was a parliamen- 


* 


tary Settlement; which is, and ever has Been, 
the only Conſtitutional Authority for con- 
firming the poſſeſſion, and limiting the Deſcent 
of the Crown; ſuch ſettlement being, by the 
Law of the Land, a complete bar to all Claims, 
or pretenſions whatſoever, That the Settlement 
then made, was juſtified by the Occaſion ; 
being in Defence of our Ancient Rights, Re- 
ligion and Liberties; but it is a precedent ſo 
far only as it goes; and it can by no means be 
adduced to juſtify any Arbitrary and Voluntary 
Change in the perſon of the King, or 
in the form of the Government, made in 
purſuit of Speculative improvements, and on 
pretence of any right in the People to make 
ſuch Changes, according to their ſuppoſed 
ſovereign Will and Pleaſure; and that no 
change whatſoever in our Laws and Govern- 
ment can be made, but by the King, with 
the Authority of Parliament. 


VI. That 


( mhu >] 


VI. That to cite the Revolution in order 


to agitate the Minds of Men on that ſubject, in 


the preſent times, when there is no attack nor 


apprehenſion of any, from the Crown on oug __ 


Rights, Religion and Liberties, but when 
there is great apprehenſion, that the Ex- 
ceſſes of Democracy may injure the juſt and 


legal Authority of the Crown (which is neceſ- 


ſary for protecting our Rights, Religion, and 
Liberties,) is a groſs abuſe of that wiſe Mea- 
ſure, an inſult to our preſent Sovereign, andan 
encouragement to the machinations of the Se. 
ditious and Diſaffected. 


VII. That any Right of a King of England 
to exerciſe any Authority, paramount to, and in 
prejudice of, the Known and Eftabliſhed Laws 
of the Land, by Virtue of any ſuppoſed Power 
inherent in him as a Monarch, according to 
the opinions of * Fi/mer and his followers; or 

any 


* Amongſt other Imputations upon me, it was ſaid, that 


mine were nothing more than the opinions of Sir Robert 
Filmer; and ſome good People believed they had ſeen my 
Tax, or ſomething lille it, in Filmer. They poſſeſſed more 


reading of this ſort, than J had; for proteſt, ſo little ſkill 


had I in the ſcience of Conſtitutions, beyond the Text of our 
Records and Law books, that I had never read, or ſeen 
* Filmer's 
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13 
any ſuppoſed Right inherent in the People, 
to make or un- make their Governors, or 
change their Government, according to the 
opinions of Price, Paine, and their followers, 
are 


Filmer's Patriarcha when T wrote the firſt Letter. I have 
ſince read it; and it appears to me very informing and ſound» 
as far as it gives an account of the Conſtitution, from Hiſtory 
and Records; but when he comes to the Cloſe of the Book? 
he runs wild upon Ariſtotle's definition of a King, and 
Kingdom; and concludes, that our King muſt poſſeſs the 
Powers and Prerogatives aſcribed to a King by that Philo- 
ſopher, as inherent in him, and paramount to the ordinary 
Practice of the Monarchy ; by Virtue of which, he may 
make, ſuſpend, or diſpenſe with the Laws. This is the 
only part of the work brought into queſtion by Locke and 
others, the reſt is founded upon Records and Hiſtory, and 
is clear of all exceptions, as appeared to me. Mota bene, I 
ſaw no Tree whatſoever. 


Sir Robert Filmer's Antagoniſt, Mr. Locke, is uſually con- 
fidered as the Leading Authority for principles of true Free- 
dom, in the ſcience of Government; but it is worthy of ex- 
amining, whether, in his Chapter on Prerogative, there may 
not be found almoſt as much Latitude for arbitrary Power, as 
an Sir Robert himſelf, Mr. Locke wrote moſt of his Treatiſe, 
while proſcribed, and in Exile. This gave a particular turn, 
no doubt, to his ſpeculations ; he ſeems, however, amidſt the 
Reaſons he adduces for overturning a Government which he 
diſliked, to have at hand ſome very ſound Principles, for 
ſupporting 


( 163 ) 


are equally contrary to the Laws and Conſti- 
tution of this Realm; the firſt is incompatible 
with a limited Monarchy, and the latter with 
any Government at all. 


VIII. That the Notion of a ſovereign Will in 
the People was never admitted by any wiſe or | 
good Men; it is utterly falſe in principle; 
it_is both Anti-political, and Anti-moral; it 
having been always the Endeavour both in 
politics and morality, to ſubjeU the propenſities 
of the Vill to ſome cerain rule ſuggeſted by the 
Uunderſtanding; whence the obligation of pri- 
vate Duties, and the Reſtraint of Public Laws: 
-and we cannot but remark the abſurdity, that 
the moſt violent Declaimers againſt the abſo- 
lute Will of a ſingle Perſon, are the greateſt 
| advocates for obedience to the abſolute Will of 
_many; as if they thought the Civil Liberty 
of Individuals was better ſecured by increaſ- 


ſupporting, in all its Vigour, the one which he approved 
This is not uncommon with the greateſt advocates for free. 
dom. A Change, of Circumſtances calls into Action a dif- 
ferent ſet of Opinions; Thus Whigs become Tories, and 
Tories Whigs. I ſhould wiſh no better Champion than 

Mr. Locke for our Eſtabliſhment in the preſent times; I am 
ſure, he would filence the Madmen, who daily cite him, as 
an Authority for Sedition and Anarchy. 
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ing the number of thoſe, who have power to. 
d:{iroy it. That chere is no ſuch ſovereignty 
in the people of this Country; bur they are, 
on the con'rary, all, and all alike, ſubjects to 
the Kg, and he alone is ſovereign; and 
moreover, that as a Name of Authority, or as 
poſſeff: g an wer whatſoever, the people of 
thi: Cuntry are not known or recogniſed, nor 
art they ever cop'ideored, or mentioned by the 
I -w, bat as the King's Subjects only. The 
Attericn Of luch fovereign Will, or Authority 
in the Pcopic of England, is unfounded, un- 
conſtitational, and illegal, and has a tendency 
to excite Rebellion. 


I. That the Notion of the King receiving 
his Power from the People is unknown to the 
aw, and Ulage of this Realm, For, by the 
and Ulage oj this Realm, a King of Eng- 
ang can or be made by himſelf, or ſome 


other King, wich the Authority of Parliament“; 


ſo 


*The polltion, that a King of England, in caſe he does 


not come in h deſecnt, is made by himſelf, or by ſome other 


ing, ono to Nartle nobody, when it is conſidered, that 


a {:iriemert of the Crown has no force, unleſs it is made in 
Farliament; and the King being the Maker of the Law, as 


f has been vroyed, he muſt, of courle, make the limitation and 


ſettlement, 


( 265 ) 
ſo the Prince of Orange made himſelf King ; 


— 2 —ñ—᷑ — WT I rr rs 


fo came the Hanover ſucceſſion, and To is the 


Law 


ſettlement of the Crown, whether upon himſelf, or upon 
others : Further, in order to ſuch Parliamentary ſettlement, 
where the deſcent is interrupted, there mnſt be previouſly an 
acceptance and aſſumption of the Crown. The acceſhons of 
Henry IV. of Henry VII. and of William III. all proceed - 
upon this principle. - The following is a ſhort hiſtory of 
the laſt of theſe tranſactions, as taken from the Bill of 
Rights. It appears, that King James having abdicated the 
Government, and the Throne being thereby vacant, the 
Prince of Orange, by the Advice of the Lords Spiritual and 
"Temporal, and divers principal perſons of the Commons, 
cauſed letters to be written to the Lords Spiritual and 'Tem- 
poral, being Proteſtants, and to the Counties, Cities, and 
Boroughs to meet at Weſtminſter, on the 22d of January, in 
order to an eſtabliſhment ; at which meeting they reſolve on 
thirteen points which they call the ſubje&s? rights; and, ex- 
preſſing a confidence, that the Prince will perfect the deliver- 
ance ſo far advanced by him, they reſolve, that he and the 
Princeſs be and be declared King and Queen, and pray them 4 
to accept the Crown, upon which their Majeſties did accept [ 
the ſame, and they thus reigned, as the Statute expreſſes it, | 
on the Throne of their Anceſtors. Thereupon their Ma- 


jeſties were pleaſed that the Lords and Commons being the 
two Houſes of Parliament, ſhould continue to fit, to which 
they agreed. The Throne thus being full, and the Parlia“ 
ment legalized; at a ſubſequent day the above Tranſaction jt 
recited in the Statute, ſince called the Bill of Rights, and 
| the 
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Law declared in the Act of ſettlement *. That 
although the King is not made by the People, he 
| 18 


Vid. ant. p. 61. 

the Lords and Commons pray his Majeſty that for the ra- 
tifying and confirming all that had been done, by the force 
of a Law made in due form by authority of Parliament, it 
may be enacted, that the Crown and Regal Government 
ſhall be, and eontinue to their Majeſties; the ſaid Lords 
and Commons in the name of the People ſubmitting them- 
ſelves, their heirs and poſterity, to them for ever: all which 
was by their Majeſties, by the authority of Parliament, de 
clared, enacted, and eſtabliſhed. 


Now, according to my underſtanding, no part of theſe 
tranſactions, previous to the enactment in Parliament, can be 
conſidered as conferring the Crown, unleſs it is the accept- 
ence by the Prince and Princeſs. The framers of the Sta- 
tute ſeem to have been of that opinion, for immediately 
upon that, they drop the title of Prince and Princeſs, and 
ule that of their Majeſties. Indeed, if they had not the 
Crown by their own acceptance and aſſumption, 1 know not 
how they could have it; for the Lords and Commons, who 
prayed them to accept it, might indeed ſo pray, and ſo might 
any other body, or bodies of men in the kingdom; but they 
dad no power to give, to conſtitute, or appoint; they were 
only Lords and Commons, aſſembled at Weſtminſter, and 
are only ſo named in the Statute, not the Lords and Com- 
mons in Parliament aſſembled; and, indeed, if they had 
been ſo, they had, by the Conſtitution, no right to give 
the Crown. 


It follows, therefore, as the Lords and Commons, could 
| | on] 


( 167 ) | 
is made for them, as appears by his Coronation 
Oath ; which is the original Compact, and the 
only 


only tender, not confer, give, or conſtitute, it was the ace) 
ceptance and aſſumption which made the Prince of Orange 
King ; he was thus ina ſituation to legalize the Parliament, and 
make himſelf King, by authority of that Parliament. This 
proceeding was taken as a model, in Statute 6 Ann. c. 7. 
which, as has been obſerved, makes it penal to declare any 
opinion, that the King cannot limit and diſpoſe of the 
Crown with the Authority of Parliament. 


There is not a trace of any thing like election, in this me! 
ceeding ; a King of England comes in upon a higher title; 


his power 1s too great to be conferred by the hands of his 
Subjects; yet too dignified to obtrude itſelf without the invi. | 
tation and tender of a free people; and too mild to enforce its 
eſtabliſhment, but by the advice, conſent, and authority of 


his Parliament. 


The document, upon which I proceed, is the Bill of 
Rights; its principles, its language, I have all along ad- 
hered to, and ſhall continue fo to do; it gives a firm footing 
for eſtabliſhing Monarchy, and for expoſing all the faſhion- 
able notions that are vented as Revolution-principles. I have 
in my former letter, recommended the reading of this 
valuable ſtatute ; and yet, I dare ſay, notwiſtanding the 
reaſons I have urged, there are not now ten perfons in the 
Whig Club, who ever read the Bill of Rights, from the be- 
ginning to the end. I do not wonder ſuch perſons repreſent 
me as a Tory; when they do not know upon what prin- 
ciples they ought to be Whigs. 


Theſs 
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+; | | only one, between King and People, known to 
0 : | ] the Law, and Uſage ofthis Land.* That theonly 
we department of the State, which appears to re- 
2 i ccive its Power from the People, is the Houſe 
wal of Commons: they are indeed appointed by the 
Wit will and pleaſure of their Conſtituents, but 
11 I believe, theſe Gentlemen, and I, do not mean the ſame 
1 | thing, when we ſpeak in praiſe of the Revolution. In this 
1 famous tranſaction, there were two critical paſſages; there was 
10000 the pulling down of the old Government, and the ſettling of 
WO the new one. They feel it, 1 ſuppoſe, more ſuitable to their 
, | : 4 i diſpoſition, to triumph upon the former occafion; and they never 
x | 0 i ceaſe upbraiding our Kings with the ſad example of poor James; 
AY 6 I am rather gratified in contemplating the ſettlement made 
; 1 Y in King William, accompliſhed with ſo much good ſenſe, 
Lb „ wiſdom, and moderation. They like the Revolution, I 
5 5 1 f like the ſettlement ; they like yacating the Throne, I like | 
. eſtabliſhing it. With theſe different partialities we muſt 
| . it continue, as we are; they are Revolution Whigs, and I'am 
Wa a ſettlement Whig ; or, if you will, a ſettlement Tory. The 
5 4 ih ſettlement was concluded with the concurrence of the To- 
„ | | ries and Churchmen, and therefore it is, perhaps, that the 
| . ii i perſons alluded to, commemorate it with leſs cordiality, than 
1 . Fl the other. After treating the Bill of Rights as a Tory- 
. | meaſure, the Gentlemen will be a little more puzzled, how 
i ö to give men denomination. | 

i, "0 

0 * | * Stat, 1, Wm. & M. ch. 6. 
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the authority they exerciſe is from the King, 
as his Counſellors. The Houſe of Commons 
is, therefore, made both by and for the Peo- 
ple; upon the King's Summons and Procla- 
mation, but not otherwiſe; and they ſeem, 
therefore, to be more ameſnable, to this ſup- 
poſed Will and Pleafure of the People, than 
any other perſon or perſons in the State, 


KX. That thoſe who indulge in the ſpecu- 
lation of all power originating from the peo- 
| ple, ought to conclude, from the experience of 
a Monarchical Government continuing in this 
country, for ſo many centuries, that all ſuch 
power has immemorially and. irrecoverably 
paſſed (no. matter how or when, but has paſſ- 
ed) out of the People, and has become, a nd 
now is unalienably veſted in the Crown ; to 
which the People of this Land, they and their 
heirs, for ever are ſubject. That now by the 
law and uſage 'of this Realm, the People at 
large have inherently and originally no political 
power Whatever; that what is occaſionally 
imparted to them, is derivative from, and ex- 
erciſed in the name of the Crown; in this 
manner they have their ſhare in adviſing and 
2 aſſiſting 
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16 
aſſiſting the Crown to execute in detail the 
functions of the ſupreme power; that, other- 
wiſe, in public affairs, the People neither have, 
nor ought to have, any thing more than an 
Influence ; the influence of their opinions and 
their wiſhes; this influence receives conſe- 


quence from the Civil Rights poſſeſſed by the 


ſubject. : 


XI. That although the People of England 
have no political power inherent in them, they 
poſſeſs Rights, Privileges, and Liberties inbe- 
rent in them, as Engliſh ſubjects; theſe are ſe+ 
cured to them by the Laws, and Uſages of the 
Realm; and the King is bound by his Coro- 
nation oath to protect them. Among theſe 
Rights, they are not to be affected in their 
Perſons or their property, but by known Laws, 
and no new Law is to be made by the King, 
but in Parliament. They have an inherent 
Right by their Repreſentatives to become, 


under the King's Writ, his Counſellors, to 


adviſe and conſent to the making of ſuch 
Laws. They have a right to expreſs their 
opinions on the conduct of thoſe, who exer- 
ciſe power and authority under the King, whe- 

ther 


: E 
ther in or out of Parliament; they are entitled 
to FREEDOM or DISCUSSION, and FREEDOM OF 
THE PRESS, Within the bounds preſcribed by 
the Law. | | | 


XII. That Private Rights and Civil Liber 
are the great end of all free Governments ; 
and Public Rights and Political Liberty only the 


means for ſecuring the former; the former are 


a poſitive good, and worth iniproving to the 
utmoſl ; the latter are only relative, and not 
worh improving beyond their relation to the 
former ; they are often indeed a poſitive, though 
temporary evil. That it is abſnrd to puſh the 


means beyond the aſcertained power of pro- 


ducing the end, and more ſo to hazard any 
of the end; by tampering unneceffarily with 


the means. Thus we know, that the ſhare of 


power occaſionally delegated to the People by 
the Crown, coupled with the influence, and 


the Rights Privileges and Liberties inherent 
in them, as Engliſh Subjects, has been ſuffi- 
cient to preſerve their preſent freedom; but 
we do not know whether an increaſe of this de- 
legated Power may not endanger that influ- 
ence and thoſe Rights, Privileges and Liber. 
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( 172 7 W 
ties. which it was meant to improve. That 
the projected Reforms of Parliament are 
among theſe hazardous experiments; that it is 
to be apprehended ſuch propoſed increaſe in 
th- number of Members in the Houſe of Com- 
mons, would be highly dangerous to the whole 
frame of the Conſtitution, and lead directly to 
R. publicaniſm; a form of Government very 
unfavourable to Private Rights and the Civil 
Liberty of the People at large, which are uſu- 
ally neglected or ſacrificed, amid the ſtrug- 
gles, and agitation excited by ambitious Men 
about Political Franchiſes, and the poſſeſſion of 
Public Authority. | | 


XIII. That the natural Influence of the 
People of England has ſuch an effect upon all 
the yperations of the Government as to be, of 
itlelf, without any portion of Political Power 
of tucir own, ſufficient to ſecure them in all 
thei: Rights, Privileges and Liberties; for it 
is ſeen, that the King, and thoſe who exerciſe 
Power and Authority under him, whether in 
or out of Parliament, never can, with ſafety or 
ſucceſs, conclude a Meaſure which is not ap- 
proved by the general opinion and wiſhes of the 
People at large.. All combinations of Party 

and 


_ 

and all ſchemes of Great Men fink to nothing 
when the known voice of the people is againſt 
them. It was in this manner, that Mr. Fox's 
India Bill falled; this voice had its influenge, 
when the King, on that occaſion, diſſolved the 
Parliament, becauſe the Houſe of Commons was 
not in Uniſon with his Miniſters : a recent 
example in the memory of us all, which ſtrong- 
ly ſhews, that while the Conſtitution has its due 
operation, the ſentiments of the People of Eng+ 
land will ultimately prevail; that they fome- 
times need the help of the prerogative to give 
them effect; and that the People know the va- 
lue of the King's Authority, and will ſupport 
it, for their own protection. 


XIV. That the Houſe of Commons are 
the Petitioners, Adviſers, Confentors and Ad- 
vocates with the Supreme Power in the State, 
on behalf of the third Eſtate of the Reatm, 
the Commons at large ; and it is a reliance on 
their diſcharging theſe duties, as they ought, 
that creates in the People a confidence in the 
Government, and an aſſurance, that they fhall 
continue to enjoy all their Rights, Privi- 
ledges and Liberties; that the Privileges 
granted to the Commons by the King at the 


commencement of every new Parliament, are 
granted 
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| granted in reſpect of their repreſenting the 
t Commons at large; heir Privileges are, there- 
| fore, our Privileges, and we are bound to uphold 
| them as ſich. It follows, however, that when 
| a Houſe of Commons ſhews a ſelfiſh and fac- 
tious diſpoſition to exerciſe any part of theſe 
privileges, for the ſuppoſed dignity of the 
| Houſe as a body, to the Prejudice of the 
4 Rights, Privileges or Liberties of any private 
Individual, they are guilty of groſs breach of 
confidence ; firſt in abuſing the Power of the 
| Crown intruſted to them for ſpecial purpoſes ; 
ſecondly, in betraying the truſt repoſed in them 
by their Conſtituents ; ſuch conduct will al- 
ways tend to leſſen the character of a Houſe 
of Commons; and, if continued, would level it, 
in point of Eſtimation, with the moſt ordinary 
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1 popular aſſembly in the Kingdom. Such a 
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1 | Houſe muſt be diſſolved by the King, that the 


Electors. may have an opportunity ' to chuſe 
perſons more worthy the Confidence both of 


- / 188 the Crown, and the People. Thus each Par- 


liament ſtands or falls by its own character; 
F and whatever that may be, the Inſtitution, 
in the abſtract ſurvives, unimpaired and un- 
tainted, to be called into action as occaſion 
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ſhall ſuggeſt. Whenever privilege changes 
its Nature and begins to aſſume the activity of 
Prerogative, it muſt be watched, as ſuch, with 
jealouſy. | | 


XV. That the claim of Univerſal ſuffrage 
and Aunual Parliaments has no authority from 


the Form, the Practice, or the Spirit of the 


Conſtitution ; and it is not leſs falſe in Po- 
licy, than unfounded in Law and Hiltory ; 


ſuch an alteration of the ſtructure of the 
Houſe of Commons would, no doubt, give it 
an aſcendency dangerous to the Monarchy, 


and ſoon enable it to aſſume the exerciſe of the 
ſupreme power. We have - ſeen, that the 
Houſe, even in its preſent ſtructure, was able 
to do this in the laſt Century, and to ſuſpend 


the Conſtitution for twenty years, which none 
of our Kings have been able to do for an hour, 
That no Government is ſo unfavourable to 


Civil Liberty, as that of a Domineering Popu- 
lar Aſſembly, for it is reſtrained by none of 
the ordinary ſanctions of conduct; no Reſ- 
ponſibility, no Puniſhment, no Compunètion, 
no Shame. In our Conſtitution, we have. all 
the benefit of a Popular Aſſembly, without its 


faults ; 
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faults ; the Houſe of Commons is under cotis 
troul; it may be diſſolved, if it runs into 
cxceſſes; and had not Charles I. parted with 
this Power, he might have ſaved the Monar- 
chy. As a popular Government is the worſt 
ſpecies, ſo that of a ſingle Perſon is the beſt for 
Civil Liberty ; the beſt of theſe is a Monarchy 
limited by known Laws, and practiſed as 
ours. | 


XVI. That the Doctrines of Univerſal Suf- 


frage and Annual Pariiaments, and the ear- 


neſtneſs ſhewn by certain ſocieties to propa- 
gate an extraordinary love of Liberty, a diſ- 
reſpect for Kings; an averſion to Nobles, and 
the Clergy ; and a hatred to eſtabliſhed forms 
of Religion, have all a tendency towards, and 
are, in fact, ſo many different attempts to intro- 
duce, Arbitrary Power ; the Arbitrary Power of 
the Mob, to be exerciſed by the fanatical De- 


magogues who lead them ; an arbitrary power Es 
more furious and inexorable than that, which 


any ſingle Deſpot would have Courage or Abt, 
ity to Exerciſe. That ſeeing, the Conſtitution 


was never overturned or ſuſpended, but by de- 
m ocratical 


(i 199: } 


mocratical Exceſſes, there is reaſon to conclude, - 


that it is more liable to danger from diforders of 


this kind, than from thoſe of any other; and this 


being the diſorder of the preſent time, we ſhould 


employ all our vigilance to counteract it; De- 
mocracy is the Damuable and Deteſtable Doctrine of 


the preſent day; and all good ſubjects ſnould 
abhor, renounce, and abjure it. That there is 
no danger at preſent from any other un. con- 
ſtitutional or illegal incroachment; notwith- 


ſtanding the Cry attempted to be raiſed by 
ſome, which is only to draw off our attention, 
While the reſt of the gang are breaking in at 


another Quarter. 


XVII. That a Democratical Government, 
is Government in a ſtate of Derangement, 
labouring under a feveriſh, Malignant Diſ- 
eaſe. Its intellectual endowments are only 
ſhewn in deliriums, and ſickly wander- 
ing of the Imagination. The Will is al- 


ways predominant, and in every operation 


of it, you ſee nothing but Caprice, Injuſtice. 
Ingratitude, and every paſſion of the worſt 
Character. This Debility of the Mind and 
Body is brought on by Demagogues tamper- 

„ ing 
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ing with the Conſtitution ; and the Remedies 
they are obliged, for their own ſafety, to apply, 
only inflame the Diſorder. If the Body 
makes an effort to perform its functions, it 
is only reſtleſſneſs and not activity. The 
Miſerable Patient turns from Project to Pro- 
ject for relief, but finds none; and thoſe 
who live under it are in conſtant agitations, 
fears, and jealouſies, That a Monarchical 
Government is Government in a State of 
Health, The Body anſwers to all the influen- 
ces of the Mind upon it, and the Will is in 
perfect Subjection to the Underſtanding. All 
its fundlions are performed with Order and 
with Eaſe. The Reſult is, Activity and Vi- 
gour, in all its Operations; Tranquility and 
Repoſe, and Confidence in all who live under 
it; for being beſt able to protect itſelf, it gives 
the beſt protection to the People. 


Moreover, Democratical Governments, like 
a Diſeaſe and criſis in the body, are of ſhort 
Duration. Hiſtory ſhews, that all Govern- 
ments, of any long duration, haye been Mo- 
narchies ; and that Republics have riſen up, 
only at intervals, beginning, continuing, and 
ending, with convulſions of a temporary Na- 
ture. Judging from Experience, and Hiſtory, 
we mightconcludethat Monarchy is the N atural 
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fate of ſociety, and Democracy an artificial and 
forced one, notwithſtanding the ſpeculations 
of Philoſophizing Politicians to the Contrary. 
Accordingly, Democracy 1s able to provide 
leſs for the benefits of Government, and leſs 
againſt the corruptions incident to it. Every 
thing that is evil in a Monarchy is multiphed 
a thouſand fold in Democracy ; and many 
Exils exiſt under the latter, which are not 
known in the former. Extravagant Expen- 
diture, oppreſſive Taxes and Forced Loans. 
Foreign Wars, Domeſtic Inſurrections, Viola- 
tions of Civil Liberty, and Private Property 
Peculation and Corruption; Ambition, and 
Bickerings of Public Men; Fanatieiſm, Im- 
morality, Irreligion—all ſuch Evils and many 
others, are Fomented and Cheriſhed by the 
very Nature of Democracy; they make a part 
of it, and are the Inſtruments by which it per- 
forms moſt of its Operations. 


XVIII. That the Terms Legiſlative, and 


Executive, and the method of dividing the Su- 


preme Government of States, into legiſlative 


and executive, are inventions of philoſophizing 


Politicians; they have lately been abuſed 
by the Jacobinical Subverters of all Go- 
vernments, who maintain the notion of the' Le- 
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giſlative having a Supreme Controul over the 
Executive, becauſe it repreſents the People; 
and have thence deduced the dangerous conſe- 
quence of the Sovereign Will of the People 
having controul over both. That ſuch Terms 
and Principles are unknown to the Records of 
Parliament, and of our Courts, and to the 
Writers of beſt Authority in the Law ; and 
they are wholly inapplicable to our Conſtitu— 
tion ; they give the appearance of the King in 
Parliament, and the King out of Parliament 
being diſtinct perſons, with diſtinct, and une- 
” qual authority; whereas, the King is known 
to the Law and Uſage of the Realm, only as 
one ſingle perſon, acting in one ſingle political 
capacity, with no other diſtinction than 
that of being in greater ſtate and dignity, 
when ſitting in Parliament. All queſtions, 
therefore, to aſcertain whether the Legiſlative 
or Executive Power 1s intitled to have a pre- 
eminence or controul, however proper for de- 
bate in other Countries, are with us, idle and 
uſeleſs, to ſay the leaſt of them *. 
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XIX. . That the Supreme Power of the 
Engliſh Government does not appear naturally 
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*The philoſophiſing Politicians, to whom I allude, are 
Locke and MonTzsquiev, with their followers. It is 
greatly 
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to divide itſelf into Legiſlative and Executive, 
ſtrictly ſo called. 1ſt. Becauſe the Parliament 


1 


greatly to be lamented, that Mr. Juſtice Blackflone ſhould 
| abandon his own guide Lord Hale, and follou, in this parti 
cular, ſuch incompetent Authorities. He thought, probably, 
he ſhould give a ſcientific caſt to his performance, and ſhould 
acquire a new ſart of fame by this mixture from the faſhionable 


philoſophy of the day. In this compliance, he has ſacrificed / 
the character of the Lawyer, to the Philoſopher and the | 
Writer; and has run himſelf into contradictions, and incohe- 


rences, which will be injurious to his reputation, when they are 
duly conſidered. I recommend to Mr. Chriſtian, and his other 
Commentators, to animadvert upon ſuch doctrines for the benefix 
, of the Students, whether Old or Young. 


J proteſt, I had totally forgotten, that n had 
given countenance to theſe erroneous opinions; and I could 
not, till I lately turned to the firſt volume of the Commen- 
taries, account for petions, of any reading at all, not com- 
prehending what appeared ſo plain to me, and what I have ſince 
found, had appeared ſo plain to the Attorney General. The 
young men will ever beat us in the Grammar Rules; but it is 
important, that thoſe rules ſhould be correct. The Attorney 
General has not, I believe, once uſed the term legiſlative, or 
executive, in his ſketch of the Conſtitution 3 and I give him 
the tribute of a Lawyer's Thanks for this deference to the ge 
nuine recorded Language of the Law. 


To convey to Mr. Chriſtian what I mean, I will add a 
few words, though it will, in ſome meaſure, be a repetition of 
what, I have before been arguing, Blackſtone, having laid 
down froni Monteſquieu and Locke, I ſuppoſe, that where the 
| legiſlative and executive are united in the ſame perſon, there 
Ean be no public Liberty, goes on thus; “ with us, therefore, 
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| 1s expreſsly ſummoned upon arduous affairs 
concerning the State, and defence of the 
Kingdom; 


— 
— 
_ 


te ͤ —— — 22 
4 2 — — 


— 


— 


| | & in England the Supreme Power is divided into two branches; 
j | « the one legiſlative, to wit, the Parliament, conſiſting of 
|= & King, Lords, and Commons; the other executive, conſiſts 
| <« ing of the King alone.“ This ſtems to me to be an imagina- 
tion, of his own, without any authority from our Law Writers; 
and it is an unfortunate blunder, which ſhould not ſtand at 
the head of a ſyſtematic treatiſe on the Law and Conſtitution. 
For if the Parliament conſiſts of King, Lords, and Commons, 
all in pari gradu, as it ſounds here, this is 4 republic; but if 
the King alone can carry on the executive, as he expreſsly ſays, 
it is a deſpotiſm: that is, the Lords and Commons, according 
to this definition, are neceſſarily united with him in the Legiſ- 
lative; but he ſtands alone in the Executive, and may employ 
4 Ku any unofficial Clerk, or even a yeoman of the guard in its va- 
1 1 rious departments. Such is the plain ſenſe of this paſſage z 
a which many have ſwallowed without thinking about it, who yet 
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| | were choaked with my ſaying, that it is from the King alone we 
' 1 FIR derive the benefits of Law and Government ! though my po- 
4-4. Gtion is true, and I have ſhewn it to be ſo, and nad is obyiouſly 
1 1 erroneous, as will now be ſeen. 


* 5 
2 


; Blackſtone muſt have known, that the King can no more carry 

| | on the Executive alone, than the Legiſlative. He certainly knew, 

ll | that the Privy Council, the Lord Chancellor, the Secretaries of 
State, the Commiſſioners of the Treaſury, and Admiralty, the 
Judges, the Juſtices, are conſtituent parts of the Executive, and 
all of them as neceſſary to its functious, as the Lords and Com- 
mons are to thoſe of the Legiſlative. The truth is, the King 

ean do no act of executive Government, any more than of Le- 
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Kingdom; and it is in fat employed, not 
only in a Legiflative Capacity to frame and 
propound 


giſlative, without adviſers ; they are indiſpeniably V necefary, 

Parliament; ; they were, therefore, equally intidled to > de ſpeci- 
fied in this definition; but to exclude them wholly, by the word 
alone, is one of the moſt extraordinary overſights, I ever met 
with, in a ſyſtematic work. | 


Our Commentator might have efcaped this error, and yet 
adhered to his new-faſhioned diviſion of Legiſlative, and Exe- 


cutive, and to the favorite notion of thoſe powers not being 


pnited in the ſame hands (at leaſt in their exerciſe) by altering 
the ſentence in this manner. With us, therefore, in England, 
cc the Supreme Power of the King is divided into two-branch-- 
tc es; the one Legiflative, to wit, the Parliament, conſiſting of 
te the Lords and Commons; the other Executive, conſiſting of 
* the various Officers of the King out of Parliament.” The 
paſſage thus altered, would be correct, according to his 
own divifion ; but then, it ſhould not be followed by anos 
ther error, two lines lower, where he ſays, * The Legiſlative 
« Power is, of courſe, the Supreme Authority in the State; 


for Lord Hale ſhews us, that it is only half of the Supreme 5, 4 
- Power, the Executive being the other ; and this: opinion. of 


Lord Hale is meant to be conveyed in the above amended. pale 
ſage. 


Indeed Blackſtope in a ſubſequent chapter © on the Councils: 
* belonging to the King,” convicts himſelf of. this deviation: 
from principle. He there has theſe words: © For in order to 
e affilt him [the King] in the diſcharge of his duties, the-main- 
ti tenance of his dignity, and the exertion. of his Prerogative, 

e the 


o 

{| 

1 
[Wii 
1 
11 i} 
l 


TG Oy ot rom —AB 


— — — ee — — — 


RT IN 


S<4 ww .:-< 7 "4 . wa 
3 
5 
a N : op 
* 4" Yo : ace b 
— — — — SETS 
bc aca a = 
Sw . nx 


„ 4th. 
g 22 
2 . - þ a 
_ ** *. 5 * * 
_— ” 29-265 * 
< 2 IEI > 
2 "x0 — . vx 
r 
7 4 1 5 
= es . 
2. * = 5 
. . : 


7 8 r „ . rein, a „ — r 

YES — 8 PM £ 3 2 > . 

A c DO 2 ZN I 5 — — 

| _ = BS . > Cf DN : 2 — — I 2 r 0 2 

— -%.. 3 " — * - 4 by al N = 
j-_., by — 5 = — 1 = OY — * 2 * >. - 
N 8 e 2 r * — k f * a — 3 © whos Ln = ax ; AC re — ro by A — — 
«4 SY 2 * - * 1 tha N * * wt 2 N , + — On. T = OI. a -- . : — 1 2 22 "3 © 
*- I pes ns — — . * * - * * 2: — I” . oth — PETE _ a ——— — = . 8 * . — SITE pgs 2 ed — — 5 — 

-w 4 — C 2 aw 0 7 — 2 1 « »> * CS ii —— — D earey- ww 7 — — - 

— ? 73-"-27 ur Nn . ar 2 * 3 LIE IE — — 2 b = — r 2 r — 8 

0 Ae”, 1 +; F . 2 A > * — 2 — 7 2 T H fo Vt . * * 2 
_— WF 5-2 RS : —2— — — —— — — b 

X 4 — . - 2 8 U ” L - 1 27 — . % 2 72 A _- T7. & 75 by * " — — 4 ; | \ 

n — — * * eee FEW 3 {lr rn 3 — : — 9 £ I; T - rn * —— 2 2 — — x — — 4 
4 N 4 5 * * BEET r — 2 8 wx — bs — ——-— = C _ a A hers — * — —__— — — — — . 

2 RS 2 Ws : ; v4 — — — — — — = — 5 
I 5 - _— 3 
R : —— * — - 2 — . r win >. wy 2 N © 22 2 
Y L - - . bt - — = 4 ' 8 - — pe — * — T © — * * — SM * 4 
* = * + ” * * 
2 n 8 — 4 2 * 


e ec (opened) 


ex - > » 2, 
— error P rt et mp inns WH rt ret ies the or 
— — —— » 1 2 « EET * « —— — <— * 


— 1 I... "& - 5603 5 * uy 
a * * — KE 
— — * 


2 — 
7 


Mme 


— — 
- 
br IT On 
- HL OTITIS. 
- n_ S — 


6184) 


propound Bills, to, be paſſed into Laws, but 
alſo in matters of judicature, and in various 
other 


„„ the Law hath aſſigned him a diverſity of Councils to adviſe 


« with, The firſt of theſe is the High Court of Parliament, 
« whereof we have already treated at large.” From theſe 
words, it appears, that our Commentator had come back to a 
right underſtanding of the Supreme Power in the State; for, 
if the Parliament is one of the,Councils, that belong to the King, 
to adviſe, and aſſiſt him; and if the duties, dignity, and prero- 
gatives above alluded to, are the King's, it ſhould ſeem, that 
the Supreme Power (which, I ſuppoſe, is meant to be includ- 
ed in all theſe duties, dignity, and prerogatives) is not in the 
King, Lords, and Commons, but in the King alone, and 
the Lords and Commons are the Council to aſſiſt and adviſe 
him, in diſcharging, maintaining, and exerting them. This is 


the true language of the Law; here he follows Hale, and 


Coke, and is right ; in the former paſſage he was lead aſtray by 
Monteſquieu, and Locke; and ſo, proceeding upon extra-juri- 
dical principles, it would be wonderful, if he had not been 
wrong, 


Our Commentator muſt have felt his own inconſiſtency, when 
he was obliged to inform his reader, that of one of the Councils 
belonging to the King (which, according to the natural order of 
his ſubject, he ſhould ſtate in this Chapter) he had already 
treated at large ; for he muſt have been Conſcious, that he had 
already treated it, not as a Council belonging to the King, but as 
the Supreme Power in the State, to which the King ſeemed 
rather to belong. 


I have before remarked upon the impropriety of beginning 
by treating of the Parliament, which is one of the King's Coun- 
cila, 


other matters relating to the conduct of what 
is called, The Executive Government. 2dly. 
Becauſe the King in, what is called, his Exe- 
cutive Capacity, has a prerogative, in certain 


matters, to make regulations, that have a bind- 


eils, before he treats of the King, to whom the Council be- 
longs. | 


In a ſubſequent part of the fame Chapter, where we have 
ſeen, he had ſtated the Legiſlative as lodged in the King, 
Lords, and Commons, in a fort of Copartnetſhip, ſhare and 
ſhare alike, he afterwards returns to the true notion and language 
of the Law of England, ſpeaking © of the King's Majeſty in his 
&« royal Political Capacity, and the three Eſtates of the Realm.” 
There ought to be no doubt, where the Supreme power is lodg- 
ed, after it has been expreſsly defined by Parliament.“ This 
& realm of England is an empire governed by o SUPREME 
& HEAD AND KiNG, having the dignity and royal eſtate of the 
« Imperial Crown of the ſame.” 80 ſays Stat. 24. Hen. 8. 
Cap. 12. Is this Statute repealed, or has any new ſettlement 
been made of the Supreme Power in King, Lords, and Com- 
mons, jointly, in equal power and dignity? Thoſe who con- 
trovert what I contend for, thould prepare themſelves in the 
firſt place to anſwer this queſtion, 


J have before noticed, that Mr. Profeſſor Wooddeſon has 


_ followed his predeceſſor, both in doctrine and arrangement; it 
may be hoped, however, for the honor of Engliſh Juriſpru- 
dence, that he will reform theſe to the purity of the ancient 
School, for which he has the authority of his Cotemporary the 
Attorney General; and thus remove the only blemiſh, I know, 
his moſt excellent Lectures. 
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ing force, equally with the Laws made by 
the Legiſlature. That the Supreme Power 
performs its functions without reference to 
any ſuch diviſion, or diſtribution of Authority; 
but only with reference to the reſpective 
Councils, Adviſers, and Officers, which are 
known to, and defined by, the Law. Theſe 
attend on the King, in their reſpective depart- 
ments, tendering their advice, and ready with 
their miniſtration, to aſſiſt, and to carry on the 
detail of the Royal Authority. The Interior 
Circle of theſe Counſellors are the great of- 
ficers, who are more conſtantly and more im- 
mediately employed in receiving his pleaſure 
on the ordinary conduct of public affairs, and 
who conſtitute the principal part of his Privy 
Council; the Outer Circle of all is the Par— 
lament, or Great Council of the realm, which 
comes more in contact with the People at large, 
being compoſed of thoſe who repreſent all the 
Eſtates of the People of this realm. The con- 
ſtituent members of this Council, and the very 
high concerns which are there moved and re- 
ſolved, contribute to make this department 
of the State the moſt intereſting and important 
of all the operations of the Monarchy. That 
by the Law, and Uſage of the realm, The 
King muſt perform the functions of his Go- 
vernment by one or other of theſe Councils, 

Adviſers, 
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Adviſers, or Officers; and each of theſe Coun- 
cils, Adviſers, and Officers has a diſtinct power- 

and competency which cannot be exceeded. 
That, in former times, all theſe have been 
brought, as it were, to act together; the Privy 
Counſellors, and other Adviſers, and Officers 
have ſat emboſomed in the Parliament'; and 
The King, thus ſurrounded with all the organs 
of his Authority, in Concilio, in Parlamento 
ſuo, has, at once, tranſacted ſuch matters, 
as properly belonged to the Parliament, 
and, at the ſame fitting, done various other 
Acts, which did not need the authority of 
Parliament“. In later times, The King has 
more uſually adviſed with theſe Counſellors, 
and Officers, a part from each other, and only 
upon ſuch matters, as belong to their reſpec- 
tive departments. This ſeparation may be 
conducive to order and fimplicity in the na- 
tional buſineſs ; but cannot make any differ- 
ence in the Unity of the Monarchy, which re- 
mains ſtill the ſame, one and intire. 


i 


* This is well known to thoſe, who have looked over 
the Rolls of Parliament, or the ſmall ſelection made by 
RILEVY, under the title of Placita Parliamentaria. The re- 
ſult of ſuch reſearch may be ſeen ſhortly ſtated in Mr. Reeves's 
Hiſtory of the Engliſh Law; ſee the Index "oy 3 
and PARLIAMENT. 
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I have gone even further than this; J have 
ſhewn that our accuſers are really cenſurable 
in all the points, where they intended to cen- 
ſure us. I have ſhewn, that they are unſound 
in their Doctrines; and that moreover they 
have been guilty of a Great Crime in attempt- 
ing to charge us with a leſs one; as to Pru- 
dence, if there is any Queſtion of that, the 
fault lies alſo with them ; who by their cavil- 
ling have raiſed Queſtions upon Points, which 
no man of any real Information queſtioned be- 
fore. I beg leave again to aſk why then was 
Ms. REEVEs, proſecuted, and what is now to be 
ſaid of thoſe who cauſed the proſecution ? 
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Upon the Article of Prudence,—it ſeems to 
me a very Eaſy thing to be prudent, where 
Men have little to do or to ſay; but give me 
the prudence of MR. REzves, which had ne- 
ver been ſo plainly manifeſted, but for this vi- 
rulent and ſenſeleſs proſecution of par rty. It 
now appears diſtinctly to the Public, that af- 
ter ſtanding Expoſed to the Aſſaults of the 
ſeditious, and diſaffected for five Years, du- 
ring which he has been watched in all he 
has done, and narrowly fcanned in every 
thing, that has been publiſhed under his 
: Sanction, they have not been able to nurſe 


up into an Accufation any of their many 
vaunted 


> 
2 
. 
- 
N 
* 
Ft 
0 
- * 
17 
. 
3 
A 
5 
14 Al 
TY 3027 
"© 
* 
* 93 
bet 
* 
N 
7 
* 
Xt "2 
* 
: 
q N 
£5 
, 
* 1 1 
449 of 
\ * 
Wt; 5, 
15 
1 5 
8 s - 
{+ 4 
'T 1 1 
1 , 
: ; 
SS 
„ 
F 
1 
1 #7 
2 1 
i 8 
4 FEI 
* 3 I 
#42 Ut 
E 
3 \ 1 
j : 1 
4 = * 
8 
H - 
1 
| 15654 
5 : 
0 | : 
37 M4 "I 
1 gf 
1 
1 
119 . 
4 | 4 
#4 Ko: 
1 4 
7 : +] 
4 "a6 
k tk, 
[+ 
: 
* 
* 


( 191 ) 


vaunted Charges, and Imputations, but the 
preſent, which has ended in their own Diſ- 
comfiture, and Confuſion. It is indeed a tri- 
umph, very unuſual in a Judicial Controverſy, 
to be able, after clearing yourſelf, to prove upon 
your Accuſers, a greater degree of indiſeretion, 
of error and of Criminality, than they pre- 
ſumed to impute to you. 


I conſider this Diſcomfiture and Confuſion 
ſo Complete, that I might now ſucceſsfully pur- 
ſue my Advantage with Accuſations and 
Charges againſt them in my turn ; but I do not 
now mean to proceed further than a Defence. 


Perhaps, many well informed Perfons may 
think I have ſaid more by way of Defence than 
was neceſſary ; and many may think that after 
ſo long filence, a Defence was not neceſſary, 
even if the Caſe originally needed one. But 


my own feelings, which are ſomething to me, 
even in my obſcurity, and much more thoſe of 


Mx. REEVEs, who has both a public and pri- 
vate character at ſtake, in this diſcuſſion, ſeem- 
ed , to demand it; ſomething alſo ſeemed 
to be due to the true and ſound principles of 


the Conſtitution, which had been attacked, 


and might, by ſuch filence, be conſidered as 
abandoned. I thought it therefore neceſſary, 
a nd 
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and becoming both the Good Cauſe, and our- 
ſelves, to enter this Protefation in favour of 
our Valuable Eſtabliſhment in Church, and 
State. I do this in the like ſentiments of 
Obligation, which influenced the venerable 
Hooker, when he undertook to combat the 
Sedition and Diſaffection, which prevailed in 
his Time ; and I ſhall cloſe this Short De- 
fence of our Civil Polity, in the ſame good old 
Engliſh Phraſeology, with which he has com- 
menced his Defence of our Eccleſiaſtical one. 
« Though for no other Cauſe, yet for this, 


that Poſterity may know, we have not looſely, 


ce through Silence, permitted things to paſs 
ce away, as in a Dream, there all be for 
« Men's Information extant Thus much, 
« concerning the preſent State of the Govern- 
cc ment eſtabliſhed among us, and Uheir care- 


ful Endeavours which would have upheld 


« the ſame.” * 


* Eccl. Polit. Preface. 
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- POSTSCRIPT. 1 
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AFTER beſtow-jng ſo much time to make 
a few plain words underſtood, it may be ex- - 
pected, that I ſhould ſubjoin ſome little ani- 
madyerſion on thoſe, who gave themſelves the 
trouble, to make them miſunderſtood, and 
who have cauſed ſo much labour to me, and 
uneaſineſs to Mr. Reeves; but I ſhall adhere 
to the limits I have impaſed on this defence; 
I wiſh nothing to be now ſaid by way of re- 
crimination, or cumnplaint, further than what 
has already eſcaped from me incidentally, as q | 
it aroſe out of fair argument, and the diſcuſſion 
of the queſtion. I hope the perſons alluded _ 
to, will read what I have written, and I dare 
ſay, they have candor and impartiality enough, 
at this diſtance of time, to corre themſelves. 
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Ir is with pleaſure, I turn from perſons, who 
made themſelves my Arraigners and Cenfurers, 
to Thoſe, who very generouſly ſtept forward 
in my defence; I know that this patronage 
was a tribute to Mr. R , and not to me; 
but it becomes me to be thankful for the cre- 
dit thereby gained to my undeſerving per- 
formance. 


At the head of theſe is Mr. Windham, to 
whom beg to return thanks for the clear ex- 
poſition he made of the pafſage excepted to, 
and the pains he took to ſatisfy all, who heard 
him, of its true and innocent meaning; I am 
indebted to Sir William Dolben for the like 
ſpirited ſupport. When this cauſe was de- 
livered over to the Courts, it came into the 
hands of Mr. Plumer, a faſt friend, and a 
brother aſſociator of Mr. Rt, and a ready 
advocate to deſcud him upon this occaſion. | 
The ſpeech made by him at the trial was ac- 
knowledged, by all preſent, to be an excellent 
diſplay of bar-eloquence, that added confider- 
ably, to that Gentleman's former reputation; 
if this had been publiſhed, it would have ſpar- 
ed the whole of what I have ſaid on the c con- 
ſtruction of the Paragraph. _ 


'Aﬀter 


n 1 
After these public men, I muſt return 3 
thanks to ſome Gentlemen, who took up their 
pens, either to redreſs the particular wrong 
done to Mr. R , and me, or to vindicate 
the general right to FxEzDoM oF Discus810N. 
Among theſe, there is a pamphlet, full of 
ſound: learning and argument by Mr. Brand, 
a Clergyman, well known for his writings in 
defence of our Eſtabhſhment, in Church and 
State: There is a pamphlet of much ſpirit 
from Mr, Cawthorne, and a ſenſible tract 
from Mr. Moſer: There was one publiſhed 
without a name, in which, I think, we diſ- 
cover the learning, accuteneſs, and ſolid ſenſe | . "TJ 
of Mr. Chalmers. To theſe performances I _ 

refer the reader for more ſatisfaction on this | 
ſubject, than I pretend to afford. The dif- | 
ferent lights in which they have placed the | 

matter ia debate, cannot fail of giving the 

pleaſure of variety*, I may adduce theſe de- 
fences 

oy The titles of these pamphlets are as . oy 


1. A Defence of the Pamphlet ascribed to John Reeves 
Esq. and intitled “ Thoughts on the English Govern . 
ment”. by the Rev. J. Brand, A. M. addressed to the 
Members of the Loyal Associations against Republicans 
and Levellers'; printed for Longman. 
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. Whig Club; printed for Owen, Piccadill _ 


"printed for Owen. 
| 4. A Vindication of the Piivilege of the People, in re- 


\ 


„ 


fences as further teſtimonies on my fide; and 


I ſhould inform the reader, that there has not . 
been any one Anſwer attempted to what theſe 


Gentlemen have urged in my behalf. After 


ſuch a ſilence, th&aruth and innocence of my 
firſt Letter ought to ſtand pro eoneſſo; and this 
further defence might, perhaps, ſeem ſuper- 
fluous; but there generally is a curigſity to 
hear, what a culprit has G ſay fas hi ! 
author is ſeldom backward on fuch oc 


and I am happy; at once to gratify the public | 


expectation, and my own ſdlicitude, by this 


explanation, which I have now given under 


N and, * ND Ol e l 45700 
7 won ren uo vin 


tier to th (ig h . | 
entitled + * Thoughts on the Euglisb Goverment,” with an! | 
Appendix in answer to. Mr. r of the 
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3+ An Exami n of the Popuble entitled“ Thoughts . 
on the Fnglish Gavernyent o. the. Quiet Good | 
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| gpect to the Constitutional Right of Free Discussion; [45 
h a retrospect to varibus proteedings: anal is ts. 
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